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TUESDAY, SEPTEMBER 19, 1978

highlights

SUNSHINE ACT MEETINGS ..c.cveecerencssanens 42100

NATIONAL PORT WEEK
Presidential proclamation 41941

FEDERAL EMERGENCY MANAGEMENT
AGENCY
Reorganization pldn 41943

FAMILY PLANNING SERVICES

HEW/PHS proposes changes In regulations govem’ng the

award and adm'nistration of grants; comments by 11-3-78 ... 42019
BLACK LUNG BENEFITS

Labor/Bensfits Review Board Issues ru'es revising nu'es of
practice and pracedure relating to Imp!ementaton of the Black

Lung Bensfits Reform Act of 1977 and the Black Lung Benefits
Revenue Act of 1977; effective 10-19-78 (Part IV of th's issus) 42144

TRANSPORTATION FOR ELDERLY AND
HANDICAPPED PERSONS

DOT/UMTA rules to amend Transhus procureament require-
ments to require ramp or Lift at front door; effectiva 9-14-78 . 41987

DISASTER LOANS

SBA Issuzs proposal sstting forth procedures for requesting
disaster declarations and time [mit for request; comments by
11-20-78 42016
COMMUNITY DEVELOPMENT PROCEDURES

BLOCK GRANT PROGRAM

HUD/Secy proposes to amend and revise environmental re-

view procedures; comments by 10-19-78 (Part Vit of this

Issus) . 42220
ANIMAL WELFARE ACT

USDA/APHIS proposes standards and regulatons for the
humane handling, care, treatment, and transportaton of ma-
rine mammals; comments by 11-20-78 (Part Vil of this issus) .. 42200

PRIVACY ACT
CSA and Labor publish systems of records . mecc. 42116

PHYSICIAN LABELING FOR ANTIPSYCHOTIC
DRUGS

HEW/FDA extends time for comments on precaution state-

ment; comments by 10-18-78 42042
SURFACE COAL MINING AND RECLAMATION
OPERATIONS

Interior/OSMRE announcas publc brisfing on 9-22-78 on
proposed permanent program regulations s 42018

CONTINUED INSIDE




AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed to publish all documents on two assigned days of the week (Monday/
Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6, 1976.)

Monday Tuesday Wednesday Thursday Friday
DOT/COAST GUARD USDA/ASCS DOT/COAST GUARD USDA/ASCS
DOT/NHTSA USDA/APHIS DOT/NHTSA USDA/APHIS
DOT/FAA USDA/FNS DOT/FAA USDA/FNS
DOT/OHMO USDA/FSQS DOT/OHMO USDA/FSQS
DOT/OPSO USDA/REA DOT/0PSO USDA/REA
CSA CsC CSA csc

"LABOR LABOR
HEW/FDA HEW/FDA

Documents normally scheduled for publication on a day that will be a Federal holiday will be published the next work day
following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program Coordinator, Office
of the Federal Register, National Archives and Records Service, General Services Administration, Washington, D.C. 20408.

NOTE: As of August 14, 1978, Community Services Administration (CSA) documents are being assigned to the Monday/Thursday
schedule.

~

:

@“u:‘%‘ Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal
& E * holidays), by the Office of the Federal Register, National Archives and Records Service, Goneral Services
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended: 44 U.8.0,
Ch. 15) and the regulations of the Administrative Committee of the Federal Reglister (1 CFR Ch. I). Distribution

Y
" is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402.

é,z. nu SF
'rhe FEDERAL REGISTER provides & uniform system for making available to the public regulations and legal notices issuec].c.
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agoncy
documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the issuing agency.

Phone 523-5240

The FEDERAL REGISTER Wwill be furnished by mall to subscribers, free of postage, for $5.00 per month or 850 per year, payablo
in advance. The charge for individual coples is 75 cents for each issue, or 75 cents for each group of pages as actually bound,
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Offico, Washington.
D.C. 20402.

federal register

Area Code 202

There are no restrictions on the republication of material appearing in the FEDERAL REGISTER.
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INFORMATION AND ASSISTANCE

Questions and requests for specific information may be directed to the following numbers. General inquiries may be

made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue: PRESIDENTIAL PAPERS:
Subscription orders (GPO) .............. 202-783-3238 Executive Orders and Proclama- 523-5233
Subscription problems (GPO).......... 202-275-3050 tions.
“Dial - a - Reg” (recorded sum- Weekly Compilation of Presidential -523-5235
mary of highlighted documents Documents.
appearing in next day’s issue). Public Papers of the Presidents...... 523-5235
Washington, D.C. .....ccceeervereranne 202-523-5022 Index 523-5235
Chicago, Il 312-663-0884
’ . PUBLIC LAWS:
Los Angeles, Calif ......c.ccouvvurune 213-688-6694 ) ~
Scheduling of documents for 202-523-3187 Public Law dates and numbers....... 523-5286
publication 523-5282
Photo copies of documents appear- 523-5240 Slip Laws gzg:gggg
ing In the Federal Register. U.S. Statutes at Large.......cccccveursnnes 523-5265
Carrections 523-5237
) .o 523-5282
Public Inspection DesK.....cceceveernreenes 523-5215 ~
. h Index 523-5266
Finding Aids 523-5227 553-5082
Public Briefings: “How To Use the 523-5235
Federal Register.” U.S. Government Manual..........cccceree. 523-5230
Code of Federal Regulations (CFR).. ggg:gg}g Automation 593-3408
Finding Aids 523-5227 Special Projects 523-4534
HIGHLIGHTS—Continued ’

SUBSTITUTES FOR MILK, CREAM, AND
CHEESE

HEW/FDA proposes standards of identity and labeling require-
ments; comments by 11-27-78 (Part ll] of this issue)...we.... 42118

FOOD STANDARDS
HEW withdraws proposal for establishing a common or usual
name for filled milk products; effective 9-19-78 (Part 1ll of this
issue) 42118
HEW/FDA recpens comment period on proposed revision on
standards of identity for skim milk and pasteutized process
cheese and cheese products; comments by 11-27-78 (2
documents) (Part Il of this issue)

CHEESES AND RELATED PRODUCTS

HEW/FDA proposes to revise and update standards of identity

for nine cheeses and appropriate cross-feferenced standards;
comments by 11-27-78 (Part lll of this iSSUE) «.cvuveesecsesssrsasasses 42127

ELECTRIC UTILITY STEAM GENERATING

UNITS

EPA proposes standards of performance to limit emissions

and announces public hearings, 11-29 and 11-30-78; com-

ments by 11-20-78 (2 documents) (Part V of this iSsue) ... 42154,

GRADUATED PAYMENT MORTGAGES

FRS requests comments by 10-19-78 on a proposed official
staff interpretation approving the use of certain tables and
accompanying instructions

42126

41993

COPYRIGHT CLAIMS

Library of Congress/Copyright Office rulzs en registration and
deposit requirements; cifective 9-19-78
PRIMARY ALUMINUM INDUSTRY

EPA proposes to amend standards of performansa for nsw
stationary courcss; hearing 10-1€-78; commzants by 11-20-78
(Part Vi-of this Issus)
ADVISORY COMMITTEES

USDA regqussts comments by 10-4-78 on proposal to estab-

lish a Citizens Advizory Committea on Equal Opportuny ....... 42025
CANADIAN CRUDE OIL

DOE/ERA pubtlishes notza for allocation perlod commencing

41975

42186

10~1-78 42028
MEETINGS—
HEW/Federal Council on tha Aging: Long Term Care Com-
mittee, 10-13-78 42041
Secy: National Conference on Heslth Reszarch Princi-
ples, 10-3 and 10-4-78 42044
NFAH/NEA: Visual Arls Advisory Panzl, 10-12-78 42049
NRC: ACRS Subcommittes on Regulatory Actiities,
10-4-78 42049
NSF: Subcommittea for the Revisw of Nuslear Scianse,
10-5 through 10-7-78 42049
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HIGHLIGHTS—Continued

Office of Science and Technology Policy: Intergovemn-
mental, Science, Engineering, and Technology Advisory

Panel, 10-6-78 42050
SBA: Region IV—Advisory Council Meeting, 10-5 and

10-6-78 ; 42054

Region VI—Advisory Council Meeting, 10-27-78........ccc0... 42054

State: Shipping Coordinating Committee—Subcominittee on
Safety of Life at Sea, 10-19-78
Study Group 4, U.S. Organization for the International
Telegraph and Telephone Consultative Committee,
10-11-78 .
United States Section Advisory Committee, 10-4-78........

42055

42055
42055

HEARINGS—

HEW/HCFA: Pharmaceutical Reimbursement Board, 10-18
and 10-19-78

SEPARATE PARTS OF THIS ISSUE
Part Il, Labor and CSA
Part lll, HEW/FDA
Part IV, Labor
Part V, EPA
Part Vi, EPA
Part VII, USDA/APHIS
Part VIll, l:l‘UD

2045

42106
42118
42144
42154
42186
42200
42220

reminders

(The items in this list were editorially compiled as an aid to FEDERAL REGISTER users. Inclusion or exclusion from this list has no legal
significance. Since this list is intended as a reminder, it does not include effectivg dates that occur within 14 days of publication.)

Rules Going Into Effect Today

NoTe: There were no items eligible for
inclusion in the list of Rures Gomng INTO
ErrFecT TODAY.

List of Public Laws

This is a continuing listing of public bills
that have become law, the text of which is
not published in the FEDERAL REGISTER.
Copies of the laws in individual pamphlet
form (referred to as “slip laws”) may be
obtained from the U.S. Government Printing

Office. .
[Last Listing: September 13, 1978]
H.J. Res. 773 .......... OO Pub. L. 95-364

Authorizing and requesting the President of

H

H.

LR, 8771 ucrerccnssnsssssisnsnnnnsnne

the United States to issue a proclamation
designating the seven calendar days be-
ginning September 17, 1978, as “National
- Port Week.” (Sept. 15, 1978; 92 Stat. 598) <
Price: $.50.
.R. 8342 Pub. L. 95-365
To amend title 5, United States Code, to
provide for the application of local with-
holding taxes to- Federal employees who
are residents of such locality. (Sept. 15,
1978; 92 Stat. 599) Price: $.50.
Pub. L. 95-366
To amend title 5, United States Code, to
authorize the Civil Service Commission to
comply with the terms of a court decres,
order, or property settlement in connection
with the divorce, annulment, or legal sepa-
ration of a Federal employee who is under
the civil service retirement system, and for
other purposes. (Sept. 15, 1978; 92 Stat.
600) Price: $.50.

FEDERAL REGISTER, VOL. 43, NO. 182—TUESDAY, SEPTEMBER 19, 1978



THE PRESIDENT
Proclamations
Port Week, National ...cccceeeeee. 41941
Reorganizaticn Plans. ;

Federal Emergency Manage-
ment Agency, establishment... 41943

EXECUTIVE AGENCIES

AGING, FEDERAL COUNCIL
Notices
Meetings:

Long Term Care Committee .. 42041
AGRICULTURAL MARKETING SERVICE
Rules
Lemons grown in Ariz. and

Calif. ;
Prcposed Rules
Milk marketing orders:

Middle AtIantic ...ececieccssssssnes
Notices -

Tobacco inspection and price
support services; hearing ...

ACGRICULTURE DEPARTHENT

- See also Agricultural Marketing
Service; Animsl and Plant
Health Inspection Service;
Commodity Credit Corpora-
tion; Food and Nutrition Serv-
ice; Forest Service.

Notices i
Committees, establishment, re-
newals, terminations, ete.:
Equzl Opportunity Citizens
Advisory Committees...ceesee
ANIMAL AND PLANT HEALTH INSPECTICN
SERVICE

Proposed Rules

Animal welfare:
Transportation,handling,
care, and treatment of ma-
rine mammals; standards.....

ARMY DEPARTMENT
See also Engineers Corps.
Notices
Privacy Act; systems of rec-
ords
ARTS AND HUMANITIES, NATIONAL
FOUNDATION
Notices
Meetings:
Visual Arts Advisory Panel.....
CIVIL SERVICE COMMISSION
Rules

Excepted service:
Temporary boards and com-
missions; Marine Mammal
CommiSSION ....ccecrcccvescscrssaccsees

41949

42200

42026

42049

41947

contents

COMMERCE DEPARTMENT

See Maritime Administration;
National Technical Infor-

mation Service. .
COMMODITY CREDIT CORPORATION
Proposed Rules

Loan and purchase programs:
‘Tobacco

COMMODITY FUTURES TRABDING
COMMISSION

Rules
Commodity Exchange Act regu-
lations: -
Exchange procedures for dis-

ciplinary, summary and
membership denial actions.. 41950

COMMUNITY SERVICES ADMIISTRATION
Notices

Privacy Act; systems of records;
annual publication....eee sesase

COPYRIGHT OFFICE, LIBRARY OF
CONGRESS

Rules
Claims registration:
Deposit requirements...ees

DEFENSE DEPARTMENT

See Army Department; Engl-
neers Corps.

ECONOMIC REGULATORY
ADRINISTRATION

Notices
Canadian allecation program:
Crude oil, October through
December 1978 ....ccecarnee reracnres
Fuel burning installations,
early planning process iden-
tification report; completion
requirement .......

Notices
Rulemaking docliet system ..oeeee

EMPLOYMENT AND TRAINING
ADMINISTRATION

Notlces

Employment transfer and bu-
siness competition
determinations; financial
assistance applications ...

Employment transfer and bu.
siness competition
determinations; financial
assistance applications;
correction

ENERGY DEPARTMENT

See also Economic Regulatory
Administration; Federal Ener-
gy Regulatory Commission,

41991

42116

41875

42028

42034

sestesesssterscossse

42035

42048

42048

Aviation services;

Notices

International atomic energy
agreements; civil uses; subze-
quent arrangements:
WeSt GEIMANY vcercssssssscscssassses 42035

ENGINEERS CORPS

Rules

Real property:

Relocation assistance and
real property acquisition
policles 41975

ENVIRONMENTAL PROTECTION AGENCY
Proposed Rules
Air pollution; standards of per-
formance for new stationary
sources:
Aluminum industry, primary..
Electric utility steam generat-
ing units 5
Electric utility steam generat-
ing units; hearing ....ceeeeeees
Alr quality Implementation
plans; approval and promul-
gation; various States, ete.:
New Jersey
Notlices
Environmental staotements;
availability, ete.:
Agency statements, weekly
recelpts
Pesticldes; tolerances, registra-
tion, ete:

BOtran TOW ececcnsersnsecsessosssssees
Cyhexatin

TEFPP

FEDERAL COMMUNICATIONS
COMMISSION

Rules

42186
42154

42183

42018

42036

42039
42038
42037

Editorial amendments; dele-
tlon of obszolete effective
+ dates
Frequencies, certain; use for
ships and alrcraft ..cecccenes
Frequency allocations and radio
treaty matters:
Editorial Chonges eeessecssseces "
Public safety radio services:
Interconnection of private
land mobile radio systems
with public, switched, tele-
phone network; correction... 41937

FEDERAL ENERGY REGULATORY
COMMISSION
Rules
Proctice and procedure:
CFR correction 41965
FEDERAL INSURANCE ADMINISTRATION

Rules
Flood Insurance; communities
eligible for sale:
Eonsas et al ..eeecccsssssscssessess. 41968

41986

41935

41935
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Flood insurance; special hazard
areas:
Alabama et al
Proposed Rules

Flood elevation determinations:
California; correction

FEDERAL MARITIME COMMISSION
Notices
Agreements filed, etc......c.ceoueueens

FEDERAL RESERVE SYSTEM
Proposed Rules
Truth in lending:

HUD/FHA section 245 gradu-
ated payment mortgages,
annual percentage rate com-
putation; official staff inter-
pretation

Notices
Applications, etc.:

Newman Bancshares, Inc.........

North XKossuth Investment
Co

FEDERAL TRADE COMMISS!ION
Proposed Rules
Consent orders:
International Brotherhood of
Teamsters (local 959); exten-
sion of time

- FOOD AND DRUG ADMINISTRATION
Rules -
Animal drugs, feeds, and related
products:
Virginiamycin
Proposed Rules
Cheeses and related cheese
products: i
Identity standards; interna-
tional
Pasteurized process cheese;
identity standards; reopen-

..............

............................

...........................

ing of comment period..........
Skim milk cheese; identity.
standards; reopening of
comment pPeriod .......ccreeeercnnes
Color additives:

Ferric ammonium ferrocya-

nide; correction .......ceeereeenenen
Food labeling:

Filled milk products; common
name, esablishment; with-
drawal

Human drugs:

Over-the-counter drugs, skin-
protectant drug products;
monograph establishment;
COITECHION ..ccveeeercceneceecernceccnnns

Milk, cream, cheese-' and
cheese related products,. sub-
stitutes; identity standards..

Notices
Human drugs:
Antipsychotic drugs; labeling;
precaution statement; ex-
tension of comment period..

41969

42018

42040

41993

42040
42040

42127
42127
42126

42017

42118

42018

42118

42042

CONTENTS

FOOD AND NUTRITION SERVICE
Rules
Food distribution; donatlon for
U.S. and territories, etc.:
School lunch program, Na-
tional; schools’ donated-
food preferences; correc-
tion
Food stamp program:
State agencies and eligible
households  participation,
_ retroactive relief ............. eeese

FOREST SERVICE

Notices

Timber sale and disposal:
Lumber Price Trends Index....

GENERAL ACCOUNTING OFFICE

Notices

Regulatory reports review; pro-
posals, approvals, etc. (FCC,
FTC, NRC)

GEOLOGICAL SURVEY
Notices
Oil and gas operations:
Contract research and devel-
opment program, inquiry ..

41947

41947

42024

42041

. 42047

HEALTH, EDUCATION AND WELFARE

DEPARTM

See also Food and Drug Admin-
istration; Health Care Financ-
ing Administration; National
Institutes of Health; Public
Health Service; Social Securi-
ty Administration.

Notices

Meetings:
Health Research Principles,

National Conference

HEALTH CARE FINANCING
ADMINISTRATION

Notices

Amoxicillin, etc.; maximum al-
Jowable costs, hearings, cor-
rection

HEARINGS AND APPEALS OFFICE,
INTERIOR DEPARTMENT

Rules

Surface mining control and rec-
lamation; procedures................

HERITAGE CONSERVATION AND
RECREATION SERVICE

Notices -

Historic Places National Regis-
ter; additions, deletions, etc.:

............

Alabama et al......ceeceeeenensecnesens .

42044

42045

41974

HOUSING AND URBAN DEVELOPMENT

DEPARTMENT

-See also Federal Insurance Ad-

ministration.
Proposed Rules

Community Development block
grant program; environmental
TEVIEW ProCEAUTES ....ceevvvecrsansens

42091

Notices

Authority delegations:
Assistant Secretary; Neigh-
borhoods, Voluntary Assocl-
ations and Consumer
Protection Office; lead-
based paint poisoning pre-
vention

INTERIOR DEPARTMENT

See Geological Survey; Hearings
and Appeals Office, Interior
Department; Heritage Conser-
vation and Recreation Service;
Land Management Bureau;
Surface Mining Reclamation
and Enforcement Office,

42045

INTERSTATE COMMERCE COMMISSION

Notices

Consideration of rates in operat-
ing rights application proceed-
ings (general policy
statement), change of policy ..

Hearing assignments ...

Motor carriers:

Exemptions;\ agricultural co-
operative transportation, fil-
INg NOLICES wiveirnscncnsassssasaessosese

Irregular route property carri-
ers; gateway elimination ...

Meat packing industry; emer-
gency temporary authority..

Permanent authority applica

tions (2 documents) ... 42059,

Permanent authority applica-
tions; correction ...
Property broker special licens-
ing; applcations ..o
Railroad services abandonment:
Atchison, Topeka & Santa Fe
Railroad Co ...ccueinssminnnsscses
Consolidated Rail Corp i
Norfolk & Western Railway
Co
St. Louis-San Francisco Ralil-
way Co

LABOR DEPARTMENT

See also Employment and Train-
ing Administration.

Rules

Benefits Review Board, estab-
lishment, operation, and prac-
tice and procedure rules ...

Notices

Privacy Act; systems of records;
annual publication....eeeeesen

LAND MANAGEMENT BUREAU

Notices

Applications, etc.:
New Mexico (2 documents) .....

. BEnvironmetal statements; avail-

ability, ete.:
Outer Continentsl Shelf; Gulf
oél Mexico; oil and gas lease
‘ sale
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42095
42096
42096
42069
42057
42097
42067
42060
42078
42089

42144

42106
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-

LIBRARY OF CONGRESS

See Copyright Office, Library of
Congress.

MANAGEMENT AND BUDGET OFFICE

Notices °

Clearance of reports; list of re- -
quests (2 documents)..... 42051, 42052

MARITIME ADMINISTRATION
Notices
Applications, ete.:
Swannee River Finance, Inc.,
- etal
Construction-differential and
operating-differential subsi-
dies; Sealift Readiness pro-
gram participation
requirements

NATIONAL INSTITUTES OF HEALTH
Notices

Carcinogenesis bioassay reports;
availability:

" 42025

42025

42042
42042
42043

ICRF-159
Trimethylphosphate ...

)
NATIONAL SCIENCE FOUNDATION
Notices
Meetings:
Physics Advisory Committee .
Science resources program;
manpower, funding, and out-
PUb ANALYSIS aeveccsresesrnssensosensecnes . 42049

NATIONAL TECHNICAL INFORMATION
SERVICE
Notices

Inventions, Govenment-owned;
availability for licensing (2
documents) 42026

NUCLEAR REGULATORY COMMISSION
Notices
Applications, ete.:
Public Service Co. of New
Hampshire et al.; republica-
tion .

42049

42050

CONTENTS

Meetings:
Reactor Safeguards Advisory
Committee ...... cesesasenoes versosesens
Reactor Safeguards Advisory
Committee; correction .........

POSTAL SERVICE

Rules
Organization and administra-
tion:

Re;sea.rch and Technology
Group, establishment........e.e

PUBLIC HEALTH SERVICE
Proposed Rules
Grants:

Family planning services ...
Notices

Organization, functions, and
delegations of authority:

Health, Office of Assistant

Secretary for ... Zeesasessascosere

SCIENCE AND TECHNOLOGY POLICY
OFFICE ‘
Notices
Meetings:
Intergovernmental Sclence,
Engineering, and Technol-
ogy Advisory Panel ... 42050
SMALL BUSINESS ADMINISTRATION

Proposed Rules

42049
42050

41984

42019

" Disaster loans:

Disaster declaration request
procedures and time limits.. 42016

Notices
Applications, ete.:

BBS Equities Ltd .....ccccivnrenineen. 42052
Benson Investment Co., Inc ... 42052
Corporate Capital, Inc.......... . 42053

First Wall Street Small Busl-

ness Investment Co., Inc...... 42053
Florists Capital Corp...cccvrerseees. 42053
Percival Capital Corp.ceeeecee 42053

Disaster areas:
California 42052
Indiana 42054
Loans, handicapped assistance,
local development company,
and business; walver of admin-
istrative celling .......ceeecsenens e 42054

Meetings; advisory councils:
Loulsville : 42054
New Orleans 42054
SOCIAL SECURITY ADMINISTRATION
Proposed Rules

Old age, survivors, and disability
insurance:
Recodification, advance no-
tice

STATE DEPARTMENT
Notices
Meetings:

International Commission for
Conservation of Atlantic Tu-
nas, U.S. National Section
Advisory Committee .......cceeee

International Telegraph and
Telephone Consultative

42017

42055

ComMUILLEL .eecvursscsascssrssnssrscnes 42055
Shipping Coordinating Com-
mittee 42055

SURFACE MINING RECLAMATION AND
ENFORCEMENT OFFICE

Proposed Rules

Surface coal mining reclamation
and enforcement oper-
ations; pernmianent regula-
tory programs; public brief-
ing

TRANSPORTATION DEPARTMENT

See Urban Mass Transportation
Administration.

TREASURY DEPARTMENT

Notices

Notes, Treasury: s
T-1980 series w..ceeeenee

URBAN MASS TRANSPORTATION
ADMINISTRATION

Rules .

Elderly and handicapped per-

sons transportation; buses

with ramps or HftS....ecceesee 41987

42018

.. 42055
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list of cfr parts affected in this issue :

The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's Issuo. A
cumulative list-of parts affected, covering the current.month to date, follows beginning with the second issue of the month.

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guids lists the parts and sections affected by documents
published since the revision date of each title.

3CFR
PROCLAMATIONS:
4596 .. 41941
REORGANIZATION PLANS: )
No. 3 of 1978 41943
5CFR
213 41947
7CFR - )
250 ;41947
271 41947
910 41949
PROPOSED RULES:

1004 41990

1464 41991
9 CFR
PROPOSED RULES:

1 42200

3 42200
12CFR
PROPOSED RULES:

226 41993
13 CFR '
PROPOSED RULES:

123 42016
16 CFR
PROPOSED RULES:

13 42017
viii

17 CFR .
8 41950
18 CFR ’
1 . ; 41965
20 CFR
801 . 42114
802 42114
PROPOSED RULES:
4047 - 42017
21 CFR
556 41965
558 41965
ProPOSED RULES:
73 42017
102 . 42118
131 42118
133 (4 documents) ......ccuuee o 42118,
: 42126, 42127
347 42018
24 CFR
1914 41966
1915 ; 41967
PROPOSED RULES: )
58 42220.
1917 42018
30 CFR
301 41974
302 41974

30 CFR—Continued
PROPOSED RULES!

Ch. ViI 42018
32 CFR
* 641 41976
37 CFR
202 . 41975
39 CFR
221.... 41984
224 41984
40 CFR
ProPOSED RULES:
T 52 42018
60 (3 documents) ....ccesnsnennes 42154,
42183, 42186
42 CFR
Prorosep RULES:
59 42019
47 CFR
2 : 419085
87 (2 documents) ....cvineinasiniinnn. 41086
89 41987
49 CFR

609 41087
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CUMULATIVE LIST OF CFR PARTS AFFECTED DURING SEPTEMBER

The following numerical gulde is a lIst of parts of each title of the Code
-, of Federal Regulations affected by documents published to date during

September.
1CFR . . 7 CFR—Continued 14CFR ~
Ch.1 39069 Prorosed Rures—Continued 39 39346-39348,
3CFR : 948 40027 39748, 39750, 41016, 41374-41376
) 965 40028 T1 39439
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preéidentiql documents

[3195-01]

Title 3—The President

PROCLAMATION 4596

National Port Week, 1978

By the President of the United Stales of America
A Proclamation

Since the days of its early settlement, the United States has been depend-
ent on water transportation for its trade. Populations tended to locate around
harbors, which rapidly became the economic centers of the New World. Now
there are some 170 commercial seaports in this country, as well as numerous
_inland ports on our navxgable inland waterways, The result has been the
creation of a network of ocean and inland ports that includes many of the

country’s most important centers of industry, distribution, finance, and educa-
tion.

Ports provide the vital link between land and water carriers. The port
industry contributes enormously to the Nation’s economy. It facilitates interna-
tional trade, employs significant numbers of people, provides substantial per-
sonal and business incomes, and generates revenues for State and local gov-
ernments,

NOW, THEREFORE, I, JIMMY CARTER, President of the United States
of America, in order to remind Americans of the importance of the port
industry of the United States to our national life, do hercby designate the
seven calendar days beginning September 17, 1978, as “National Port Week.”
I invite the Governers of the several States, the chief officials of local govern-
ments, and the people of the United States to observe such week with appro-
priate ceremonies arid activities.

IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth day
of September, 1978, in the year of our Lord nineteen hundred seventy-eight,
and of the Independence of the United States the two hundred and third.

= (Zot

[FR Doc. 78-26421 Filed 9-15-78; 3:25 pm1
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THE PRESIDENT

[3195-01]

REORGANIZATION PLAN NO. 3 OF 1978

Prepared by the President and transmitted lo the Senate and the House of Representa-
tives in Congress assembled, June 19, 1978, pursuant o the provisions of Chapter 9 of
Title 5 of the United States Code,

PART |. Federal Emergency Management Agency

Section 101.  Establishment of the Federal Emergency Management Agency.

There is hereby established as an independent establishment in the Ex-
ecutive Branch, the Federal Emergency Management Agency (the “Agency™).

Section 102.  The Director.

The Agency shall be headed by a Director, who shall be appointed by the
President, by and with the advice and consent of the Senate, and shall be
compensated at the rate now or hereafter prescribed by law for level II of the
Executive Schedule.

Section 103. The Depuly Direclor.

There shall be within the Agency a Deputy Director, who shall be ap-
pointed by the President, by and with the advice and consent of the Senate,
and shall be compensated at the rate now or hereafter prescribed by law for
level IV of the Executive Schedule. The Deputy Director shall perform such
functions as the Director may from time to time prescribe and shall act as
Director during the absence or disability of the Director or in the event of a
vacancy in the Office of the Director.

Section 104. Associate Direclors.

There shall be within the Agency not more than four Associate Directors,
who shall be appointed by the President, by and with the advice and consent
of the Senate, two of whom shall be compensated at the rate now or hereafter
prescribed by law for level IV of the Executive Schedule, one of whom shall be
- compensated at the rate now or hereafter prescribed by law for level V of the
Executive Schedule and one of whom shall be compensated at the rate now or
hereafter prescribed by law for GS-18 of the General Schedule. The Assodate
Directors shall perform such functions as the Director may from time to time
prescribe.

Section 105. Regional Directors.

There shall be within the -Agency ten regional directors who shall be
appointed by the Director in the excepted service and shall be compensated at
the rate now or hereafter prescribed by law for GS-16 of the General Sched-
ule. )

Section 106. Performance of Functions.

The Director may establish bureaus, offices, divisions, and other units
within the Agency. The Director may from time to time make provision for the

FEDERAL REGISTER, VOL. 43, NO. 182—TUESDAY, SEPTEMBER 19, 1978

41943



41944

THE PRESIDENT

performance of any function of the Director by any officer, employee, or unit
of the Agency.

PART II. Transfer of Functions

Section 201.  Fire Prevention.

There are hereby transferred to the Director all functions vested in the
Secretary of Commerce, the Administrator and Deputy Administrator of the
National Fire Prevention and Control Administration, and the Superintendent
of the National Academy for Fire Prevention and Control pursuant to the
Federal Fire Prevention and Control Act of 1974, as amended, (15 U.S.C.
2201 through 2219); exclusive of the functions set forth at Sections 18 and 23
of the Federal Fire Prevention and Control Act (15 U.S.C. 278(f) and 1511).

Section 202.  Flood and Other Matlers.

There are hereby transferred to the Director all functions vested in’ the

- Secretary of Housing and Urban Development pursuant to the National Flood

Insurance Act of 1968, as amended, and the Flood Disaster Protection Act of
1973, as amended, (42 U.S.C. 2414 and 42 U.S.C. 4001 through 4128), and
Section 1 of the Nagi(onal Insurance Development Act of 1975, as amended,
(89 Stat. 68).

Section 203. Emergency Broadcast System.

There are hereby transferred to the Director all functions concerning the
Emergency Broadcast System, which were transferred to the President and all
such functions transferred to the Secretary of Commerce, by Reorganization
Plan Number 1.

PART Ill. General Provisions

Section 301. Transfer and Abolishment of Agencies and Officers.

The National Fire Prevention and Control Administration and the Nation-
al Academy for Fire Prevention and Control and the positions of Administra-
tor of said Administration and Superintendent of said Academy are hereby

“transferred to the Agency. The position of Deputy Administrator of said

Administration (established by 15 U.S.C. 2204(c)) is hereby abollshed

Section 302. Incidental Transfers.

So much of the personnel, property, records, and unexpended balances of
appropriations, allocations and other funds employed, used, held, available, or
to be made available in connection with the functions transferred under this
Plan, as the Director of the Office of Management and Budget shall deter-
mine, shall be transferred to the appropriate agency, or component at such
time or times as the Director of the Office of Management-and Budget shall
provide, except that no such .unexpended balances transferred shall be used
for purposes other than those for which the appropriation was originally
made. The Director of the Office of Management and Budget shall provide for
terminating the affairs of any agencies abolished herein and for such further
measures and dispositions as such Director deems necessary to effectuate the
purposes of this Reorganization Plan.

Section 303. Interim Qfficers.

" The President may authorize any persons who, immediately prior to the
effective date of this Plan, held positions in the Executive Branch t6 which
they were appointed by and with the advice and consent of the Senate, to act
as Director, Deputy Director, and Associate Directors of the Agency, until
those offices are for the first time filled pursuant to the provisions of this
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Reorganization Plan or by recess appointment, as the case may be. The
President may authorize any such person to receive the compensation attached -+
to the Office in respect of which that person so serves, in lieu of other
compensation from the United States.

Section 304. Effective Date.

The provisions of this Reorganization Plan shall become effective at such
time or times, on or before April 1, 1979, as the President shall specify, but
not sooner than the earliest time allowable under Section 906 of Title 5,
United States Code.

[FR Doc. 78-26463 Filed 9-18-78; 8:45 am]

LEGISLATIVE HISTORY:

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS:
Vol. 14, No. 25: June 19, Presidential message transmitting Reorganization Plan No. 5 of 1978
to Congress. (Also printed as House Document No. 95-356.)
HOUSE REPORT No. 95-1528 accompanying H. Res. 1242 (Comm. on Government Operations).
SENATE REPORT No. 95-1141 accompanying S. Res, 489 (Comm. on Govemmental Affairs).

CONGRESSIONAL RECORD, Vol. 124 (1978):
June 19, H. Res. 1242, resolution of disapproval, introduced in House and referred to
Committee on Government Operations.
June 22, S. Res. 489, resolution of disapproval, intraduced in Senate and referred to Committee
on Governmental Affairs.
Sept. 14, H.Res. 1242 rejected by House.
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rules and requlations

codified in the Code of Federal Regulati

This section of the FEDERAL REGISTER contains regulatory documents having general applieabfity and lega! effect mast of whith are keyed to and
which is published under 50 titles pursvant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by the Superintendent of Dot 1s. Prices of new books ars [sted in the first FEDERAL REGISTER issue of each
month. -
" [amdt 411 begun to receive such benefits based
[6325-01] on previously effective allotment

Title 5—Administrative Personnel

CHAPTER I—CIVIL SERVICE
COMMISSION

PART 213—EXCEPTED SERVICE
Temporary Boards and Commissions
AGENCY: Civil Service Commission.
ACTION: Final rule.

SUMMARY: This amendment contin-
ues the exception under Schedule A of
all positions on the staff of the Marine
Mammal Commission, with the provi-
sion that this authority is not to
exceed September 30, 1981.

EFFECTIVE DATE: September 1,
1978

FOR FURTHER INFORMATION
CONTACT: .

Michael Sherwin, 202-632-4533.

Accordingly, 5 CFR 213.3199(0X1) is
amended as set out below:

7 §213.3199 Temporary boards and commis-
sions.

* * L ® *

(0) Marine Mammal Commission.

(1) Not to exceed September 30,
1981, all positions on the staff of the
Commission. -
(5 US.C. 3301, 3302; E.O. 10577, 3 CFR
1954-1958 Comp., p. 218)

UNITED STATES CIVIL SERV-
ICE COMMISSION,
Jaumes C. SpRY,
Ezxecutive Assistant
to the Commissioners.
[FR Daoc. 78-26211 Filed 9-18-78; 8:45 am]

[1505-01]
Title 7—Agriculture
CHAPTER II—FOOD AND NUTRITION

SERVICE, DEPARTMENT OF AGRI-
CULTURE

PART 250—DONATION OF FOODS
FOR USE IN UNITED STATES, ITS
TERRITORIES AND POSSESSIONS
AND AREAS UNDER ITS JURISDIC-
TION

Miscellaneous Amendments
Correction

In FR Doc. 78-24718 appearing at

-page 39070 in the issue for Friday,

September 1, 1978, in the third column
of page 39072, eight lines from the
top, “. .. agencies under § 1250.3 (n-3) .
. .” should have read *. . . agencles
under §250.3 (n-3)...".

[3410-30]

{Amdt. No. 135]

PART  271—PARTICIPATION OF
STATE AGENCIES AND ELIGIBLE
HOUSEHOLDS

Food Stamp Program; Retroactive
Relief

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Final rule,

SUMMARY: This rule, which applies
only to members of the plaintiff class
in Aiken v. Obledo, 442 F. Supp. 628
(E.D. Cal. 1977), establishes by regula-

tion procedures for granting retroac--

tive food stamp benefits to households
eligible for retroactive relief under the
court order issued in Aiken. In addi-
tion to the methods specified in a Feb-
ruary 3, 1978, telegram issued to State
agencies, the regulation provides that,
at State agency option, households
may receive their entire entitlement to
retroactive benefits in the form of a
lump sum of food coupons. Also, the
regulation will require that State
agencies provide retroactive benefits
based on current food stamp allotment
tables to all members of the Aiken
class who have not already received or

tables. These additional procedures
will speed delivery of benefits to the
plaintiff class and will greatly simplify
benefit calculation, reconciliation of
issuance documents and reporting for
State agencies.

EFFECTIVE DATE: September 19,
1978.

FOR FURTHER INFORMATION
CONTACT:

Susan D. McAndrew, Acting Chief,
Program Standards Branch, Pro-
gram Development Division, Office
of Family Nutrition Programs, 500
12th Street SW., Washington, D.C.
20250—202-44"7-8918.

SUPPLEMENTAL INFORMATION:
Court ordered procedures for granting
retroactive food stamp benefits to
members of the plaintiff class in 4iken
whose benefits were unlawfuly denied
or delayed were published at 43 FR
6286 et seq. (February 14, 1978). These
procedures, sent by telegram dated
February 3, 1978, to all State Welfare
Commissioners and all FNS Regional
Administrators, required that State
agencies issue retroactive benefits to
Aiken class members as follows: (1) a
currently eligible household will re-
celve its food coupon allotment at no
or reduced cost until its retroactive en-
titlement is exhausted; (2) a house-
hold currently eligible at zero pur-
chase will receive up to 150 percent of
its food coupon allotment until its ret-
roactive entitlement is exhausted; or
(3) a currently ineligible household
will receive up to 100 percent of the
food coupon. allotment for its house-
hold size at no cost until its retroactive
entitlement is exhausted.

In addition, the telegram set out re-
quirements for notification of poten-
tial class members, for processing
claims filed under the court order and
for reporting information on appli-
cants for benefits and the dollar
amount of benefits paid out.

State agencies now report technical
problems in complying with the re-
quirement to provide lost henefits in
the form of food coupons to house-
holds currently ineligible for participa-
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tion and with computing such benefits
with the food coupon allotment tables
in effect at the time benefits were
denied or delayed. Also, State agencles
are currently devoting considerable
staff time and administrative funds in
preparing for the implementation of

the Food Stamp Act of 1977. It is felt .

that a prolonged period of application
processing and benefit delivery by the
monthly adjustment method will ad-
versely affect States’ ability to orderly
implement the new Act.

Massachusetts and Maine have high-
lighted the difficulties associated with
Issuance of retroactive benefits to in-
eligible households.* Both States have
automated systems for issuance and

reconciliation of Authorization to Pur- .

chase (ATP) cards. These systems are
programed to issue ATP cards only in
amounts authorized by the current is-
suance tables (and up to 150 percent
of such amounts as required by 7 CFR
271.1(qX5)(iii)). Issuance of ATP cards
in amounts reflecting noncurrent
coupon allotments requires hand prep-
aration of these cards and further re-
quires hand reconciliation once they
are transacted. This manual process is
costly, time consuming and inherently
error-prone. Massachusetts is signifi-
cantly adversely affected by the re-
duirement to grant retroactive bene-
fits to ineligible households, as its issu-
ance system is automated to such an
extent that there is no staff available
to conduct a hand issuance and recon-
ciliation operation. The only alterna-
tive is a costly rewrite of the computer
Jbrogram which could take months to
implement. ‘

Both States have suggested that use
of the current food coupon allotment
tables to issue lost benefits to ineligi-
ble households would enable States to
use their current automatic data pro-
cessing (ADP) systems to issue and
reconcile ATP cards issued under the
Aiken order. Thus the costly manual
system or extensive reprograming
could be avoided. Benefit calculation
could be simplified as the worker
could use one issuance table rather
than one or more of the seven which
have been issued since August 1974.

The Department agrees that State
agencies will encounter problems issu-
ing lost benefits to ineligible house-
holds. The degree of difficulty experi-
enced will depend on the ADP capa-
bilities of the State agency, the avail-
ability of staff to conduct a manual
operation, and the number of claims
from currently ineligible households.
Virtually all of the State and local
agencies that use ADP systems to

issue and reconcile ATP cards are pro-

'Under current rules, ineligible house-
holds entitled to retroactive benefits cannot
have these benefits restored until they
again become eligible for program benefits.
However, under the 4iken order, such relief
to Ineligible households was required.

RULES AND REGULATIONS

gramed to authorize only the current
food coupon allotment tables. As the
Atken order covers certification ac-
tions dating back as early as August
1974, we can anticipate that a signifi-
cant percentage of the plaintiff class
may not be currently eligible for pro-
gram benefits, The Department feels
that the increased benefif costs of
paying retroactived benefits according
to the current tables will he more than
offset by savings in administrative
costs that will accrue through use of

‘cost effective ADP systems. It is also

evident that, in those States which
have already paid or begun to pay ret-
roactive benefits to individual house-
holds based on previously effective al-
Iotment tables, a requirement that the
States seek out such households and
recalculate their retroactive benefits
based on current allotment tables
would constitute & heavy and unwar-
ranted administrative burden on the
States, since they have already pro-
vided the affected households with
the precise amount in benefits which
were lost at the time of denial or
delay. Accordingly, after receiving
court approval, the Department has
adopted in this final rule the require-
ment that current allotment tables be
used in calculating the retroactive
benefits to be paid to 4iken class mem-
bers who have not already received or
begun to receive such benefits based
on allotment tables in effect at the
time benefits were lost.

The Vermont State agency has sug-
gested, for purposes of the Aiken court
order only, that retroactive benefits be
paid to all households, whether cur-
rently eligible or ineligible, in one
Iump sum of food coupons. It was felt
that this method would speed delivery
of benefits to the plaintiff class, im-
prove accountability over A4iken is-
suances, and allow States to complete

.action on claims made under Aiken

will in advance of implementation of
the Food Stamp Act of 1977. In re-
sponse to an informal poll, many State
agencies reported that they would
adopt the lump sum method if offered
this option in lieu of the monthy ad-
justment method.

With the approval of the Aiken
court, this suggestion has also been
adopted in the final rule. We feel the
Iump sum restoration method, togeth-
er with the requirement to compute
benefits in accordance with the cur-
rent allotment tables, will result in sig-
nificant cost savings to State and local
governments and will also be benefi-
cial to the members of the plaintiff
class. The provisions of the final regu-
lation are discussed in detail below.

The regulation continues the resto-
ration methods mandated by the Feb-
ruary 3, 1978, telegram; however, an
optional provision allows State agen-
cies to pay out retrogctive benefits to

-~

.

all households, whether eligible or in-
eligible, in the form of a lump sum of
food coupons. Currently eligible
households will also recelve thefr regu-
lar food coupon allotments. Adoption
of the lump sum option is not mandat-
ed, as some State agencies might not
be able to timely implement this
method due to staff resources belng
assigned to implementation of the
1977 Act or lengthy State APA proce-
dures. Regardless of the method used
to restore benefits, the regulation re-
quires that the State agency use the
current food coupon allotment tables
to determine the amount of retroac-
tive benefits owed to a houzehold, As
noted above, the regulation does not

-result in any further entitlement to

retroactive benefits being provided to
households who have already received
or begun to receive benefits under the
Aiken order.

The regulation requires preparation
of a special issuance document which
is specifically identifiable as relating
to the Aiken order. In & machine
(ATP) system, ary number of ATP
cards may be issued to set up a lump
sum issuance of coupons to a house-
hold. For example, a single person
household entitled to 2 month’s retro-
active benefits could receive a single
ATP authorizing issuance of $108 in
food coupons or it could receive two
ATP cards, each authorizing issuance_
of $54 in food coupons. The State
agency may choose the most adminis-
tratively feasible method based on its
operational capabilities. In 2 manual
system (HIR card), the State agency
may prepare an HIR card for each ap-
plication approved or it may enter
each issuance on a single HIR card. Is-
suance of food coupons authorized by
these special documents are to be re-
ported as regularly authorized {is-
suances on Form FNS-250, ¥Food
Coupon Accountability Report, and
other related accountability reports.
Separate identification of Aiken issu-
ance will facilitate preparation of the
report on Aiken activities due Novem-
ber 1, 1978. *

When a household has filed more
than one application for retroactive
Aiken benefits, the State agency moy
restore benefits for each application as
it is approved, restore the full amount
only after all applications have been
approved, or restore benefits for any
number.of applications as they are ap-
proved. It is up to the State agency to
detemine which method will be the
most feasible and cost effective in
terms of its own operation. State agen-
cies that adopt the lump sum restora-
tion method must alert Issuance
agents that special issuance docu-
ments are being issued as unusual
coupon allotments and transactions of
multiple ATP cards are authorized.
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To ease the transition to the lump
sum method, the regulation allows the
State agency to continue to use the
monthly adjustment method for
households which have already begun
to receive Aiken benefits. Even if a
State decides to issue the remaining
entitlement as a lump sum, there is no
need to recompute the amount of
benefits owing. Further, the regula-
tion allows State agencies to use the
monthly adjustment method to re-
store benefits if a household so re-
quests. For example, a household may
state that it is unable to safeguard a
larger than normal food coupon allot-
ment.

It is the policy of this Department to
give the public and State agencies an
opportunity to comment on regulatory
changes before issuance, However, be-
" cause of the need for timely imple-
mentation to benefit both claimants
under Aiken and State agencies, the
Department has decided that it is con-
trary to the public interest to give
notice of proposed rulemaking. As the
only mandatory procedural change is
a simplification of the benefit calcula-
tion, implementation of the amend-
ment is set at 30 days from the date of
publication in the FEDERAL REGISTER.
No time is set for implementation of
the opfional procedures; however, we
expect that States wishing to use
them will implement as soon as possi-
ble to gain the maximum benefit.

Accordingly, 7 CFR Part 271 is
amended by adding a new subpara-
graph to §271.1(q) as follows:

E ® * L *

§271.1 General terms and conditions for
State agencies.

* * * - *
(q) Restoration of lost benefits.* * ¢

b d * * * -

(8) Restoration of benefits under the
Aiken, et al. v. Obledo, et al. court
order. (i) Method of restoration. Mem-
bers of the class eligible to receive ret-
roactive relief under the terms of the
court order issued in Aiken, ef al. V.
Obledo, et al. shall receive retroactive
food stamp benefits as follows:

(e¢) A currently eligible household
shall receive its food coupon allotment
at no or reduced cost until its retroac-
tive entitlement is exhausted;

(b) A currently eligible household
participating with no purchase re-
quirement shall receive up to 150 per-
cent of its food coupon allotment until
its retroactive entitlement is exhaust-
ed;

(c) A currently ineligible household
shall receive up to 100 percent of the
food coupon allotment for its house-
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hold size until its retroactive entitle-
ment is exhausted; or

(d) At the option of the State
agency, all households, whether eligi-
ble or ineligible, shall recelve their
entire retroactive entitlement in the
form of a lump sum of food coupons.
Eligible households will also recelve
their regular food coupon allotment.

(il) Computation of entitlement. Re-
gardless of the method used to restore
retroactive benefits due under the
Aiken order, the State agency shall
use the current monthly food coupon
allotment tables to determine the
amount of retroactive benefits to be
paid the household. Households which
have already received or begun to re-
ceive retroactive benefits computed
with the issuance tables In effect at
the time of the delay or denial of
benefits are not entitled to receive any
g.idditiona.l benefits under this regula-

on.

(iil) Preparation of issuance docu-
ments. A speclal issuance document,
either an ATP in a machine system or
an HIR card in a manual system, shall
be prepared for lump sum restoration
under Aiken. The document shall be
coded “Aiken v. USDA” either in print
or with the appropriate computer
code. In a machine system, any
number of ATP cards may be issued to
effect the issuance of a lump sum of
coupons. In 2 manual system, one HEIR
card may be used to record issuances
from any number of applications filed
by a household. These documents
shall be considered as regular author-
ized issuances for the Form FNS-250,
Food Coupon Accountability Report,
and other related accountability re-
ports. Because the State agency must
file a summary report of benefits re-
stored under Aiken, a separate month-
ly tally should be kept so that this
report can be prepared.

(iv) Multiple applications for bene-
fits. If a household has filed more
than one application for retroactive
Aiken benefits, the State agency may
do any one of the following: Restore
the full amount for each application
as it Is approved; restore the full
amount only after all applications
have been approved; or restore the full
amount for any number of applica-
tions as they are approved.

(v) Issuance agent alert. The State
agency shall alert issuance agents that
special issuance documents are being
issued and that unusual coupon allot-
ments and transactions of multiple
ATP cards are authorized.

(vi) Transition lo lump sum method.
If a State agency decides to use the
lump sum restoration method, it may
do so for all households at the same
time, or it may continue to make
monthly adjustments for households
which have already begun to receive
restoration of lost benefits under
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Aiken. The State agency may, after
adopting the lump sum method, re-
store Aiken benefits to a household by
the monthly adjustment method only
if it so requests.

(vil) Implementation. This regula-
tion shall be implemented no Iater
than 30 days after the date of publica-
tion in the FepERAL REGISTER.

(718 Stat. 703, as amended (7 US.C. 2011~
2026).)

Nort.—The Food and Nutrition Service
has determined that this document doses not
contain a major proposzal requiring prepara-
tion of an Economic Impact Statement
under Executive Order 11821 and OMB Cir-
cular A-107.

(Catalog of Federal Domestic Assistance
Programs No. 10.551, Food Stamps.)

Dated: August 1, 1978.

CAROL TUCKER FOREMAN,
Assistant Secretary.

[FR Doc. 78-26367 Filed 9-18-78; 8:45 am]

[3410-02]

CHAPTER IX—AGRICULTURAL MAR-
KETING SERVICE (MARKETING
AGREEMENTS AND  ORDERS;
FRUITS, VEGETABLES, NUTS), DE-
PARTMENT OF AGRICULTURE

[Lemon Regulation 1631

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Minimum Size Requirement

AGENCY: Agricultural Marketing
Service, USDA.

ACTION: Final rule.
SUMMARY: This regulation requires
fresh California-Arizona lemons

shipped to market to be at least 1.82
inches in diameter (size 235’s in car-
tons). This requirement is needed to
provide orderly marketing in the inter-
est of producers and consumers.

EFFECTIVE DATES: September 24,
1978, through September 22, 1979.

FOR FURTHER INFORMATION
CONTACT:

Charles R. Brader, 202-447-6393.

SUPPLEMENTARY INFORMATION:
on August 28, 1978, notice was pub-
lished in the FEDERAL REGISTER (43
FR 38411) inviting written comments
on proposed minimum diameter re-
quirements for shipments of 1978-79
season lemons, under marketing order
No. 910, as amended (7 CFR Part 910),
regulating the handling of lemons
grown in California and Arizona. None
were received. This program is effec-
tive under the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674).
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Shipments of lemons from the pro-
duction area are now in progress and
such shipments are regulated by size
through September 23, 1978, under
lemon regulation 111 (42 FR 48869),
which requires such lemons to be at
least 1.82 inches in diameter. This reg-
ulation, which would become effective
September 24, 1978, would continue in
effect this size requirement. The
volume and size composition of the
lemon crop in California and Arizona
is such that ample supplies of the
more desireable sizes are available to
satisfy the demand in domestic fresh
markets. The regulation is designed to
permit shipment of ample supplies of
lemons of acceptable sizes, maturity,
and juice content in the interest of
both growers and consumers, and is
necessary to maintain orderly market-
ing conditions and provide consumer
satisfaction. Sales opportunities for
smaller fresh lemons in domestic mar-
kets are quite limited, as they have
relatively low juice yields. Iemons fail-
ing to meet the minimum size require-
ment could be shipped to fresh export
markets, left on the trees to attain
further growth, or utilized in process-
ing. The regulation is consistent with
the objective of the act of promoting
orderly marketing and protecting the
interest of consumers.

After consideration of all relevant
matter presented, including the pro-
posal in the notice and other available
information, it is hereby found that
the following regulation is in accord-
ance with this marketing agreement
and order and will tend to effectuate
the declared policy of the act.

It is further found that good cause
exists for not postponing the effective
date.of this regulation unitl 30 days
after publication in the FeperaL REG-
1sTER (5 U.S.C. 553) in that (1) notice
of proposed rulemaking concerning
this regulation was published in the
FEDERAL REGISTER, and no objection to
the regulation or its effective date was
received; (2) the regulatory provisions
are the same as those contained in the
notice and are currently in effect
through September 23, 1978; and (3)
compliance with this regulation will
not require any special preparation on
the part of persons subject thereto
which cannot be completed by the ef-
fective time hereof.

§910.463 Lemon regulation 163._

Order. (a) From September 24, 1978,
through September 22, 1979, no han-
dler shall handle any lemons grown in
district 1, district 2, or district 3. which
are of a size smaller than 1.82 inches
in diameter, which shall be the largest
measurement at a right angle to a
straight line running from the stem to
the blossom end of the fruit: Provided,
That not to exceed 5 percent, by
count, of the lemons in any type of
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container may measure smaller than
1.82 inches in diameter.

(b) As used in this section, “handle,”
“handler,” “district,” “district 2,” and
“district 3" shall have the same mean-
ing as when used in said amended mar-
keting agreement and order.

(Secs. 1-19, 48 Sta.t 31, as amended; 7 U.S.C.
601-674.)
Dated September 13 1978, to become
effective September 24, 1978.
CHARLES R. BRADER,
Act-mg Director, Fruit and Vege-

table Division, Agricultural
Marketing Service.

[FR Doc. 78-26282 Filed 9-18-78; 8:45 am]

[6351-01]

Title 17—Commodity and Securities
Exchanges

CHAPTER |—COMMODITY FUTURES
TRADING COMMISSION

PART 8—EXCHANGE PROCEDURES
FOR DISCIPLINARY, SUMMARY,
AND MEMBERSHIP DENIAL AC-
TIONS

AGENCY: Commodity Futures Trad-
ing Commission.

ACTION: Final rule.

SUMMARY: The Commodity Futures
Trading Commission has adopted part
8 of its regulations under the Com-
modity Exchange Act, as amended.
Part 8 contains minimum standards to
be followed by each exchange in estab-
lishing "procedures for enforcing its
rules and for taking membership re-
sponsibility actions. Among other
things, these regulations prescribe re-
quirements for commencing investiga-
tions of possible rule violations, estab-
lish fair disciplinary procedures, and
specify the records to be kept by an
exchange in carrying out its rule en-
forcement responsibilities. A separate
subpart has been reserved for rules
which are expected to be adopted on
:}w subject of membership denial ac-
ons.

EFFECTIVE DATE: Part 8 shall
become effective on January 17, 1979.

FOR FURTHER INFORMATION
CONTACT:

Barbara R. Stern, Division of Trad-
ing and Markets, Commodity Fu-
tures Trading Commission, 2033 K
Street NW., Washington, D.C. 20581,
telephone 202-254-5208.

SUPPLEMENTARY INFORMATION:
On February 25, 1977, The Commis-
sion published proposed regulations
governing the procedures to be fol-
lowed by an exchange in taking disci-

plinary actions for possible rule viola-
tions within the disciplinary jurisdic-
tion of the exchange.! The Commis-
sion indicated that the rules were in-
tended to accomplish three objectives:
(1) To promote the prompt and thor-
ough investigation and prosecution of
exchange rule violations; (2) to insure
that disciplinary proceedings are con-
ducted fairly; and (3) to provide suffi-
cient records to facilitate the Commis-
sion’s rule enforcement inspections
and Commission review of specific ex-
change disciplinary and access denial
actions conducted pursuant to section
8c of the Commodity Exchange Act, as
amended, 7 U.S.C. 1 et seq. (1976. 2

The Commission received comments
from the 10 exchanges which have
been designated as contract markets
for various commodities under section
5 of the Act and from one futures
commission merchant. After carefully
considering all of the comments, the
Commission has determined that the
regulations should be adopted, but
with certain modifications. - Among
these are changes in wording and or-
ganization which are designed to make
the regulations clearer and easier to
use. Other revisions generally afford
an exchange wider latitude in estab-
lishing procedures for adjudicating
possible rule violations. In addition,
the requirements under subpart C
have been amended to provide for pro-
cedures that are more appropriate to
those cases where summary action is
permitted. The Commission has also
determined that the prescribed disci-
plinary procedures should not be ap-
plicable to membership denial actions.
The Commission intends, however, to
adopt separate rules governing mem-
bership denial actions which will
become subpart D of this part.

The comments and amendments to
Part 8 are included in the discussion
below, which also provides an overview
of the adopted regulations. Explana-
tion has been provided for those sec-
tions which are new or which, judging
from the comments received appear to
have generated special concern. The
discussion is not intended to cover oll
8if the details of the adopted regula-

ons.

COMMENTS ON AND REVISIONS OF PARrT 8
ORGANIZATION

Part 8 is divided into four subparts.
Subpart A contains general provisions
which set forth the scope of the rules
and define terms as used in Part 8.
Subpart B contains the disciplinary
procedure which is to be utilized by an
exchange in investigating and adjudi-
cating possible rule violations within
the exchange’s disciplinary jurisdic-
tion. This subpart provides specific

142 FR 11142 (Feb. 25, 1977).
2Id.
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procedures for certain of the general
requirements now contained in
§§ 1.51(a) (4), (5), and (7) of the Com-
mission’s regulations, 17 CFR §§1.51(a)
(4), (5), and (7) (1977). Subpart C con-
tains procedures which may be used
for taking summary action in specified
circumstances. One type of summary
procedure is designed to permit an ex-
change to take immediate action in sit-
uations where time is a critical factor.
A second kind of summary action may
be used for very minor violations
where a full proceeding would be
unduly burdensome and seems inap-
propriate in view of the violation and
sanction, Subpart D has been reserved
for regulations concerning member-
ship denial actions, which are expect-
ed to be adopted at a later date.

GENERAL COMMENTS

The comments received from the ex-
changes generally reflected a view
that the Commission’s proposed regu-
lations were overly complex and
formal. Many exchanges argued that
uniformity of procedures should not
be a goal in and of itself and that each
exchange should be given more discre-
tion to fashion a disciplinary proce-
dure tailored to its particular needs.
One exchange suggested that the
Commission should merely require
each exchange to adopt rules requir-
ing prompt and fair handling of
member disciplinary procedures as an
alternative to promulgating a set of
regulations applicable to all 10 ex-
changes. Another exchange suggested
that the Commission adopt an exemp-
tive regulation which would permit
the Commission to waive strict appli-
cation of its rules whenever an ex-
change has demonstrated substantial
compliance with the general principles
of rule enforcement.

Part 8 was proposed, in part, in re-
sponse to staff findings amd recom-
mendations based on observations
made during the Commission’s con-
tract market rule enforcement inspec-
tions. The proposed regulations were
intended to correct deficiencies, some
of which were severe, in existing ex-
change rule enforcement programs.
The Commission has continued its
program of rule enforcement inspec-
tions and its recent experience reaf-
firms the earlier conclusion that mini-
mum requirements are essential for ef-
fective regulation. Accordingly, the
Commission has determined that most
of the requirements in the proposed
regulations, particularly those pertain-
ing to investigations and recordkeep-
ing, should be adopted.

At the time Part 8 was proposed the
Commission intended to amend §1.51
to delete therefrom any provision
which duplicated or overlapped with
the part 8 regulations as adopted.
Since part 8 is intended to amplify the
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requirements of §1.51 and not to sup-
plant them, the Commission has deter-
mined not to amend § 1.51.

The Commission agrees that uni-
formity of procedures should not be
and is not the primary goal of the
adopted regulations. The adopted reg-
ulations have been designed to provide
each exchange with as much flexibil-
ity as possible. An exchange is free to
establish procedures within the regu-
latory framework. It is emphasized
that the adopted regulations set forth
minimum standards to be followed by
an exchange in establishing a discl-
plinary procedure. As is stated in
§8.01, the regulations do not preclude
an exchange from adopting rules con-
taining additional standards of prac-
tice and procedure consistent with the
regulations, and some exchanges al-
ready have such rules. One exchange,
for example, provides parties under in-
vestigation with notice of the investi-
gation although the adopted regula-
tions do not require notice until a

person is charged with a violation. The

examples below further demonstrate
the flexibility of part 8, particulary in
the adjudicatory stage of the disciplin-
ary procedure. Many exchanges ob-
jected to the proposed mandatory de-
fault provisions where a respondent
failed to deny charges or to request a
hearing. The adopted regulations
permit an exchange that wishes to do
so to conduct & hearing on charges of
a rule violation whether or not one is
requested by a person charged with
the violation. (See §§8.14 and 8.15.) In
addition, under subpart C providing
for summary action, an exchange may
establish & procedure for Imposing
sanctions for violations of rules of de-
corum, submission of records, or other
similar activities. (See §8.27.) This is
in contrast to the proposed regula-
tions, which would have required an
exchange to provide an opportunity
for a full hearing and appeal, no
matter how minor the violation or
sanction.

One exchange was critical of the
Commission’s statement that the regu-
lations had been drafted to permit ex-
changes to retain a “certain” amount
of discretion in handling thelr rule en-
forcement obligations. This exchange
emphasized the need to be able to
judge disciplinary matters within {ts
jurisdiction on the facts before it. The
Commission did not intend by using
the work “certain” to imply that an
exchange’s discretion was to be severe-
1y limited. Each exchange is clearly re-
sponsible for its own self-regulation.
For example,’ an exchange’s enforce-
ment staff may close an investigation
if it determines that no reasonsable
basis exists for finding a violation and
the disciplinary committee may
choose not to charge a person with a
rule violation even though the en-
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forcement staff has concluded that a
reasonable basis exists for finding
such violation. (See §3$8.07 and 8.09.)
These two provisions are indifative of
the wide discretion given an exchange
under the adopted regulations. More-
over, they demonstrate that exchange
discretion is not limited merely o pro-
cedural matters involved in adjudicat-
ing possible violations, but that it goes
to what is perhaps the essential aspect
of rule enforcement by authorizing
each exchange to determine which
cases should or should not be adjudi-
cated.® Prosecutorial discretion, how-
ever, should not and cannot relieve an
exchange of the statutory obligation
to enforce its rules as part of its self-
regulatory responsibilities.

One exchange asserted that the
Commission’s regulations will signifi-
cantly increase the costs of its rule en-
forcement program. The commenter
appeared to be-primarily concerned
with the obligation to complete inves-
tigations within the time period pre-
scribed in the proposed regulations
and to submit periodic status reports
to the Commission on cases where
longer Investigations are necessary. As
will be discussed further, the Commis-
slon has extended the period for com-
pleting investigations from 3 months
to 4 and has deleted the proposed peri-
odic status reporting requirement.
More importantly, however, the Com-
mission believes that an adequate en-
forcement staff which can effectively
police trading practices and promptly
investigate potential violations is criti-
cal to the protection of the public in-
terest. As the Commission states in
guideline I1:

The mere fact that an exchange, because
of its method of financing, does not have
sufficlent resources to fund an adequate en- -
forcement, program does not justify its not
having an adequate program. It is the obli-
gation of every contract market to make
whatever modifications in its self-financing
scheme as are necessary to enable it to ade-
quately fund an enforcement program
which will protect the publc interest.

The Commission also believes that
even though the new hearing and re-
cordkeeping requiremenfs may in-
crease the cost of disciplinary actions,
the need for fundamental fairness and
complete records outweighs the
burden any such additional costs may
impose on an exchange.

Finally, three exchanges requested
that the Commission hold hearings
before adopting final regulations. For

3The fact that these decisions will be sub-
Ject to Commission oversight both during
rule enforcement inspections and when the
Commission reviews records of exchange ac-
tions required to be forwarded to the Com-
mission does not mimimize the breadth of
an exchange's discretion in this area.

‘Contract market rule enforcement pro-
gram, guldeline II, May 13, 1975, CCE Com.
Fut. L. Rep., par. 6430.
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several reasons, the Commission has
determined that public hearings on its

proposals are not necessary. Ample op- -

portunity to comment on the proposed
regulations has already been provided.
The formal comment period in the
FEDERAL REGISTER was 60 days; the
Commission also accepted and consid-
ered comments submitted after that
period by exchanges that were unable
to meet that deadline. In addition, all
of the exchanges have expressed their
views and the Commission has careful-
ly evaluated their suggestions and
comments. In, many cases the regula-
tions as adopted reflect changes rec-
ommended by the exchanges. Finally,
the Commission emphasizes that the
adopted regulations do not embody
any startling or novel concepts and-in
many ways codify the views previously
expressed by the Commission.’

MISCELLANEOUS COMMENTS

The Commission received several
comments concerning the proposed
regulations published as part 9,5 which
will implement the notice requirement
in section 8c of the act concerning re-
porting by an exchange of expulsions,
suspensions, disciplinary actions, and
access denial actions. These comments
will be considered in conjunction with
comments received on part 9 before
final regulations thereunder are
adopted.

One exchange indicated that it did
not consider as binding a statement

which appeared only in the preamble ’

to and not in the text of the regula-
tions. The Commission wishes to make
clear that the narrative portion of the
FEDERAL REGISTER notice announcing
the proposal or adoption of regula-
tions contains the Commission’s views
on the purpose and meaning of its
rules. It is offered as further guidance
and explanation of the requirements
of a regulation and, as such, should be
accorded significant weight by affect-
ed persons. Failure to adhere to a
Commission interpretation may result
in enforcement action for violation of
the regulation.

SUBPART A—GENERAL PROVISIONS
SCOPE OF RULES

As has been discussed in great detail
above, many exchanges argued in
their comments that part 8 should
give an exchange more discretion to
fashion a disciplinary system tailored
to its particular needs. In response to
these comments, §8.01 as adopted

*One of the areas which generated consid-
erable discussion is the requirement that an
exchange maintain an independent enforce-
ment staff to investigate and prosecute pos-
sible rule violations. (See § 8,05.) The regula-
tion, however, is consistent with guideline
II, & Commission policy statement issued
nearly 3 years ago.

%42 FR 30473 (June 14, 1977)
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gives an exchange the authority to
adopt rules and practices in addition
to those required by part 8, so long as
they are not inconsistent with these
regulations.

IMPLEMENTING EXXCHANGE RULES _

One exchange commented that
there was little need for an exchange
to adopt and promulgate rules of its
own when it was required by law to
follow the Commission’s standards in
the part 8 regulations, many of which
are detailed enough to stand alone.
The Commission believes that this
comment has merit with respect to
certain of the regulations. It has
therefore added a new section, §8.02,
to the regulations as adopted.”

Section 8.02(a) specifies those regu-
lations for which exchanges must
adopt implementing rules (§§ 8.11, 8.13,
8.15, 8.17, 8.18, and 8.20 of subpart B
and §§8.26 and 8.28 of subpart C).
Each exchange should have specific
rules implementing these regulations,
since they permit an exchange to
choose among several alternative ap-
proaches and it is important for a
person subject to a disciplinary action
to know exactly what his rights and
obligations are under that exchange’s
procedures. For example, some of
these regulations require an exchange
to take or permit a specific action
“promptly.” Wherever possible the im-
plementing exchange rule should
specify what that period of time is.

In addition, section 8.02(2) requires
each exchange to submit all rules re-
quired to be adopted pursuant thereto
by the effective date of the part 8 reg-
ulations. Of course, an exchange ap-
plying for contract market designation
pursuant to section 6 of the Act subse-
quent to the effective date of the regu-
lations will have to submit its required
tl:)im 8 rules at the time of its applica-

on.

The Commission wishes to point out
that, in contrast to the regulations
specified in §8.02(a), there are other
part 8 regulations which do not re-
quire the submission of implementing
rules but must nonetheless be strictly
followed (§§8.05, 8.06, 8.07, 8.08, 8.09,
and 8.12). For example, while each ex-
change must have an enforcement
staff and a disciplinary committee
(8§ 8.05 and 8.08), it need not submit to
the Commlssion rules establishing
them.

Certain of the *‘Part 8 regulations
provide that a disciplinary procedure
is permitted if it is authorized by the
rules of an_ exchange (§§8.10, 8.14,
8.16, and 8.20 of subpart B and §8.27
of subpart C). Section 8.02(b) gives an
exchange discretion to adopt rules im-
plementing any or all of these regula-
tions.

Sections 8.02 (2) and (b) require each
exchange to submit all rules adopted

pursuant thereto to the Commission
for its approval. The Commission rec-
ognizes that prior to these regulations
an exchange may have adopted rules
that comply with varlous sections of
Part 8. The prohibition in §§8.02 (a)
and (b) against putting into effect a
rule submitted pursuant thereto prior
to Commission approval does not
apply to existing exchange rules
which are required to be enforced in
accordance with §1.53 or which have
been submitted to and approved by
the Commission pursuant to section
5a(12) of the Act.

DEFINITIONS

The term “disciplinary procedure”
in §8.03(d) has been amended to refer
only to the investigation and adjudica-
tion of possible rule violations and the
imposition of penalties under subpart
B. It does not include the taking of
summary action, which is now subject
to the procedures set forth in subpart
C, or to the adjudication of member-
ship denial actions which, as noted
above, is to be governed by a separate
set of procedures to be adopted as sub-
part D.

The term “exchange” in § 8.03(f) re-
places the term “contract market,”
used in the proposed regulations, in
order to be consistent with section 8c
of the Act and with regulations pro-
posed as part 9.

The term “penalty” in §8.03{) has
been modified, as discussed below, to
refer only to sanctions imposed pursu-
ant to a finding that a violation has
been committed or the terms of a set-
tlement agreement.” Thus, a wamning
letter does not constitute a penalty if
it is issued in accordance with § 8.07(c)
but does constitute a penalty if it is
issued after a finding that a violation
has been committed.

The term “respondent” in §8.03(1)
has been amended for clarification to
include a person who is subject to a
summary action under subpart C as
well as a person served with a notice of
charges under subpart B.

The following new definitions were
added to §8.03 to clarify the adopted
regulations: (b) “Charge or charges,”
(§) “person(s) within the jurisdiction
of an exchange,” (k) “record of the
proceeding,” and (n) “violation.”

RECORD RETENTION

All reports and records required to
be made under these regulations are
subject to the general record retention
and inspection provisions confained in

- §1.31.

7Under §8.16(c), a settlement agreement
must specify the rule violations the discl
plinary committee has reason to belleve
were committed. However, a respondent
may be permifted to accept a penalty with.
out elther admitting or denying the rule vio-
lations upon which the penalty is based.
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ENFORCEMENT STAFF

Seven exchanges commented on the
requirements of §8.05 relating to the
composition and functions of the en-
forcement staff. Section 8.05 requires
each exchange to have an enforce-
ment staff which is authorized to in-
vestigate and prosecute possible rule
-violations, and. precludes exchange
members and persons whose interests
would conflict with enforcement
duties from serving on the staff. It
also prohibits persons with trading
privileges from directing or controlling
the staff’s operations. While not spe-
cifically stated in §8.05, the Commis-
sion assumes that the members of the
enforcement staff, like all other em-
ployees of the exchange, will operate
under the chief executive officer of
the exchange.
The comments ranged from requests
for clarification to strong objection. In
general, the strong objections were
voiced by those exchanges whose pres-
ent systems conflict with the regula-
" tion either because members now par-
“ticipate in investigating and/or pros-
ecuting possible violations or because
their enforcement- staffs, operate
under the direct supervision of ex-
change members as an adjunct of an
exchange committee. These exchanges
argued that their present systems are
workable and effective and that if the
enforcement staff is restricted to non-
members it will suffer from a lack of
expertise which members provide by
virtue of their experience with ex-
change operations.
The requirements of § 8.05 concern-
ing the composition of the enforce-
- ment staff reflect an important policy.
In guideline II the Commission advises
that “each exchange has the obliga-
tion of having a suitable staff engaged
in actively and continuously looking
for possible violations * * * .”” Elaborat-
ing upon the term “suitable staff,” the
Commission states that an exchange
could not meet its rule enforcement
obligations by utilizing member offi-
cers or committees as its sole enforce-
ment staff. Guideline II further rec-
ommends that a “suitable staff” could
consist of exchange employees or per-
sons hired on a contract basis to con-
duct an exchange rule enforcement
program. The Commission continues
to believe that an independent en-
forcement staff is best able to investi-
gate trading activities as they occur,
since such persons are not preoccupied
with or constrained by their own par-
ticipation or interest in the market
during trading periods. Accordingly,
§8.05(a) provides that the enforce-
ment staff must be comprised of em-
ployees of the exchange and/or per-
sons hired on a contract basis.

One exchange commented that
members who are actively engaged in
trading in the pit and who are on a
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business conduct committee are much
more aware of the nuances of trading
and are able to discern quickly wheth-
er certain evidence warrants further
investigation. Where a member is wit-
ness to a questionable incident, it Is
expected that he will furnish such in-
formation to the enforcement staff
and, when necessary, will be subse-
quently interviewed by it. It is the
Commission’s view that anyone with
reason to believe that a violation has
been or will be committed should
report that Information to the en-
forcement staff. Members servingon a
business conduct committee have an
even greater responsibility in this
regard.

The Commission wishes to make
clear that the prohibition against a
member serving on an enforcement
staff or supervising its activities is not
so broad as to pevent the staff from
seeking members’ expert advice in ap-
propriate circumstances. The Commis-
sion expects that members’ invaluable
expertise will be available to the en-

forcement staff. This prohibition is~

not intended to impugn to any degree
the propriety of such member assist-
ance. It is designed to prevent possible
conflicts of interest by insuring a
working distance between an enforce-
ment staff and exchange members.

Certain exchanges criticized the
Commission’s statement in proposed
part 8 that the vigorous and thorough
investigation and prosecution of rule
violations is best accomplished by per-
sons with no inherent conflicts of in-
terest. Those exchanges argued that
there would be a greater conflict of in-
terest if staff persons investigate and
prosecute rule violations than if other
members assume those duties. They
reasoned that an employee on the en-
forcement staff of an exchange would
have to look to the exchange, to the
governing board or to a committee of
exchange members for his job security
and advancement. In contrast, they as-
serted, a member can act vigorously
against another member without con-
cern that it will affect his business or
his future.

The Commission emphasizes that
the adoption of the requirements of
part 8 is not intended to question, in
any way, the integrity or honesty of
the exchange community. Rather, the
Commission has endeavored to devise
standards for disciplinary procedures
in which potential conflicts of interest
will be minimized. Because members
may be subject to exchange disciplin-
ary action, the investigation and pros-
ecution of possible rule violations
should be performed by nonmembers
to eliminate any potential conflicts of
interest. The Commission is indeed
concerned by exchange comments that
members of the enforcement staff
may be influenced in carrying out
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thelr duties by concern for job securi-
ty. However, there will not be a prob-
lem if, as is required, the enforcement
staff is truly independent. In further-
ance of that requirement and in recog-
nition of the fact that some members
of the enforcement staff may serve
concurrently in a market surveillance
or other nondisciplinary administra-
tive role, the Commission has amend-
ed §8.05 of the adopted regulations to
provide that when carrying out an en-
forcement responsibility, a member of
the enforcement staff may not operate
under the direct supervision or control
of any person with trading privileges
or any exchange body composed of
such persons.! The Commission will
reexamine this issue from time to time
and will amend the regulation if ap-
propriate.

Some exchanges asked the Commis-
slon to distinguish between the power
of a disciplinary committee to direct
the activities of the enforcement staff
and the function of a disciplinary com-
mittee in an oversight role which in-
volves regular review and evaluation
of the enforcement staff’s perform-
ance and includes reports to the board
of governors. Neither the statement in
the preamble of the proposed regula-
tions nor the present requirements of
§8.05 prohibits general committee
oversight of the enforcement staff,
provided that such oversight does not
involve direct participation in or su-
pervision of day-to-day activities of
the staff. In fact, the Commission
views general operation and perform-
ance evaluations of the enforcement
staff by exchange committees as fully
consistent with an exchange’s obliga-
tion under § 8.05(b) to insure the effec-
tive and diligent enforcement of all
rules within its disciplinary jurisdic-
tion. However, to a large extent com-
mittee review of enforcement staff
performance can be accomplished by
careful study of the staff’s completed
reports and recommendations under
§ 8.07. It need not require extensive in-
volvement in the staff’s enforcement
activities.

Finally, one exchange asked wheth-
er the disciplinary committee was pre-
cluded from directing the enforcement
staff to conduct an investigation. As
adopted, §8.06(a)(2) requires the en-
forcement staff to commence an inves-
tigation upon receipt of information

sAlthough the prohibition against mem-
bers supervising the enforcement staff was
not set forth in the text of the proposed
regulations, the Commission stated in the
preamble: “This prohibition against
member participation on the enforcement
staff extends not only to their direct partici-
pation but also to any supervisory capacity
as well; that s, the enforcement staff may
not operate under the direction of a con-
tract market committee such as a Business
Conduct Committee which Is composed of
members.” 42 PR 11142 (February 25, 1977).
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which, in its judgment, indicates a pos-
sible basis for finding that a violation
has occurred or will occur. As stated
above, exchange members have an af-
firmative duty to report to the staff
information concerning possible rule
violations. The provision in § 8.05 that
the enforcement staff may not operate
under the direction or control of per-

sons with trading privileges is not in-.

tended to alter this duty in any way.
But it does mean that a procedure in
which an investigation must be au-
thorized by a committee of members
before the enforcement staff may take
action will not be permitted.

"INVESTIGATIONS -~

Section 8.06(a) requires each ex-
change to establish and maintain a
disciplinary procedure which requires
the enforcement staff to conduct in-
vestigations of possible rule violations
within the disciplinary jurisdiction of
the exchange. The regulation provides
in general that such an investigation
must be 'commenced (1) upon the re-
quest of the Commission, its Executive
Director or his delegee or (2) upon the
discovery or receipt of information by
the exchange which indicates a possi-
ble rule violation has occurred or will
occur., The enforcement staff must
commence  its investigation promptly
and, as stited above, without further
authorization from any exchange offi-
cial or entity. )

As adopted, § 8.06(a)(1) provides that
an investigation must be commenced
not only upon the request of the Com-
mission but, in addition, upon the re-
quest of its Executive Director or his
delegee, Such delegee could be the
General Counsel, the Director of the
Division of Enforcement, or the Direc-
tor of the Division of Trading and
Markets. The Commission cautions
that the foregoing examples are given
for illustrative purposes only; they are
not meant to be all-inclusive.

One exchange commented that it be-
lieved that s request by the Commis-
sion for the commencement of an in-
vestigation should be in writing and
should include a statement giving the
basis for the request. As a practical
matter, §8.08(a)(1) requests normally
will be made in writing.

The Commission wishes to make
clear that §8.06(a)(1) refers to re-
quests to commence an investigation;
Neither it nor any other part 8 regula-
tion affects in any way the authority
given the Commission and its staff
under the Act to make routine re-
quests for information on surveillance
or other matters. Such requests will
continue to be treated as general in
nature, Similarly, nothing in the part
8 regulations should be construed to
alter the full inspection powers given
the Commission and its staff under
the Act.

i
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As adopted, § 8.06(a)(2) provides that
an investigation must be commenced
upon the discovery or receipt of credi-
ble information by an exchange. The
broad language of the adopted regula-
tion is intended to cover both those
situations specified in the proposed
regulation and gll other appropriate
cases. .

Accordingly, while no longer explic-
itly stated in the regulation, an inves-
tigation continues to be required upon
receipt of a complaint from a custom-
er, exchange member, or any other
person. Adequate investigation of such
complaints should consist of a mean-
ingful inquiry into every complaint
which, if true, would constitute a vio-
lation of exchange rules or conduct in-
consistent with just and equitable
principles of trading, or which other-
wise would be detrimental to the ex-
change, An investigation should be
made in all instances unless the ex-
change has sufficlent knowledge con-*
cerning the matter complained of to
determine it is clearly unworthy of
belief.

Similarly, an investigation must
commence upon receipt of appropriate
information from or request by an ex-
change official. Failure of an ex-
change to apprise its enforcement
staff of a possible rule violation would
be a failure to act pursuant to, and
therefore a violation of, § 1.51

The enforcement staff must investi-
gate all credible charges and signifi-

cant indications of violations, regard-

less of how they come to the attention
of an exchange. This is true whether
such matters are brought to the atten-
tion of the exchange by members, by
anonymous charges, by press reports,
or by any other source. Further, the
enforcement staff itself should take
affirmative action to be alert to any
indications of a possible rule violation.
For example, information that a
person holding membership on two ex-

changes has been found by one ex- .

change to have violated a rule would
likely be grounds under § 8.06(a)(2) for
an investigation by the enforcement
staff of the other exchange to deter-
mine whether similar violations may
have been committed by the member
at the second exchange, but not
grounds for a summary type action.

It is the present practice of one ex-
change to distinguish between those
matters that require an investigation
and those that are accorded the lesser
treatment of an inquiry. The Commis-
sion emphassizes that an investigation
is required in all of the situations en-
compassed by _§ 8.06(a). The scope and
kind of investigation which is conduct-
ed, however, is a matter of enforce-
ment staff discretion. The regulation
is intended to insure that the staff
will, at a minimum, take a long
enough look at each case to determine

whether it is frivolous or not. An ade-
quate investigation should include,
where appropriate, ex g records
and documents, interviewing members
and their employees and agents, and
making whatever other inquiries may
have a bearing on the matter.

One exchange commmented that it is
wasteful for both the Commission and
an exchange to investigate the same
transaction or conduct at the same
time. It therefore recommended that
an exchange not be required to con-
duct an investigation where the Com-
mission staff is investigating the same
transaction or conduct unless the
Commission staff specifically so re-
quests. Similarly, the exchange sug-
gested that the Commission should
defer proceeding with an investigation
while an exchange investigation is in
progress unless efther an ongoing vio-
lation is involved or the exchange re-
quests the Commission to act.

The language of section 5a(8) of the
Act unconditionally requires eachi con-
tract market to enforce all of its rules
approved by the Commission under
section 5a(12) of the Act. Underscor-
ing the importance of this obligation,
section 6b specifically refers to a con-
tract market’s failure to enforce its
rules as grounds for the issuance of a
Commission cease-and-desist order and
the assessment of civil penalties of up
to $100,000 for each violation.® The
fact that the Commission may be in-
vestigating a situation which falls
within the disciplinary jurisdiction of
an exchange does not excuse that ex-
change from meeting its statutory ob-
ligation to enforce its own rules. Of
course, in the normal course of the
Commission’s investigative efforts and
those of the several exchanges, situa-
tions will arise in which the most pro-
ductive and effective action will in.
volve ‘a cooperative effort. In meeting
its obligations to carry out the pur-
poses of the Act, the Commission will
seek to take advantage of all such op-
portunities. In rare situations, the
Commission may want to assume full
investigative responsibility for a par-
ticular matter. However, a Commission
policy which would excuse exchanges
from any of their self-regulatory re-
sponsibilities would be inconsistent
with the Commission’s obligations, ’

The Commission must carry out its
own statutory duty to regulate and
oversee trading on the exchanges and,
thus, will continue to examine those
matters deemed appropriate for Com-
mission investigation. Of course, the
need to allocate the Commission's lim-
ited resources most efficiently means

?See secs. 5a(8) and 6b of the Act, 7 U.S.C.
7a(8) and 13a (1976). In addition, §1.63 of
the regulations requires each contract
market to enforce those of its rules in effect
as of July 18, 1976 unless such rules have
been disapproved by the Commission pursu-
ant to sec., 5a(12).
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there should be little work overlap if
an exchange has promptly undertaken
its task and pursues it thoroughly. But
even with diligent exchange action,
there nevertheless may be occasions
when the Commission finds that it is
necessary to commence an investiga-
tion while an exchange is proceeding
with its own investigation.*® This deci-
sion confinues to be a matter of Com-
mission discretion.

Paragraph (b) of §8.06 provides that
investigations shall be completed
within 4 months, unless there exists
significant reason to extend them
beyond such period. The following
three amendments were made in this
section as a result of exchange com-

. ments: The period for completing in-
vestigations, previously 3 months, was
increased to 4 months; the “significant
reason” exemption replaces that of
“complexity” contained in the pro-
posed regulation; and the periodic re-
porting requirement for incompleted
investigations was deleted. -

Several exchanges requested that
the period for completing investiga-
tions be extended to 6 months. They
argued that the proposed investigation
period was too short, and that the pa-
perwork required for investigations
pending after 3 months would divert
the enforcement staff from complet-
ing its work. In response to these com-
ments, §8.06(b) now requires that in-
vestigations be completed within 4
months.™ If as a general practice an
exchange cannot complete most inves-

- tigations within 4 months, its enforce-

ment staff may not be adequate to
-carry out that exchange’s enforcement
responsibilities. The 4-month period
thus serves as a general guideline for
completing exchange investigations.

A number of exchanges commented
that extended investigations often
result from factors other than “com-
plexity.” They cited as examples
delays in transmitting needed docu-

vFor example, the remedies available to
the Commission and an exchange are differ-
ent and the situation may require a remedy
which belongs exclusively to the Commis-
sion. Under sec. 6c of the Act, if 2 person
has engaged, is engaging, or is about to
engage in any action or practice constitut-
ing g violation of any provision of the Act or
2 Commission regulation or order, the Com-
mission may bring an action to enjoin such
act and enforce compliance with the provi-
sion in question. The scope or purpose of a
Commission investigation may differ from
that of an exchange. The Commission's in-
vestigation may be only part of its overall
rule enforcement inspection or it may be an
investigation conducted pursuant to sec. 8 of
the Act for the purpose of apprising Con-
gress of developments in a matter in which
it is interested.

ugection 8.06 was adopted, in part, in re-
sponse to recommendations by the Comp-

- troller General that the Commission should

establish and enforce standards for complet-
ing investigations made by commodity ex-
changes. Comptroller General of the United
States, Report to the Congress, Improve-
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ments, unavailability of persons with
information who may be away on busi-
ness or vacations, and the volume of
work that an enforcement staff may
be engaged in at any given time. The
Commission agrees that valid reasons
other than “complexity” mny prevent
an enforcement staff from prompty
completing an investigation. Accord-
ingly, §8.06(b) contains a broad ex-
emption from the 4 month require-
ment for an investigation for which
there exists significant reason to
extend it beyond the prescribed
period.

Several exchanges aobjected to the
proposed pericdic reporting require-
ment for investigations not completed
within the time prescribed by the reg-
ulation on the grounds that is would
create burdensome and unnecessary
additional costs. While the Commis-
sion has deleted this reporting require-
ment from the regulation as adopted,
it reiterates its position as stated in
guideline IT that the capstone of any
effective rule enforcement program is
a procedure which results in the
taking of prompt, effective disciplin-
ary action. Accordingly, the Commis-
sion reminds the exchanges that in
the course of its rule enforcement in-
spections it will be looking closely at
those cases where investigations lasted
more than 4 months, and for evidence
in their files of significant reason for
such duration.

‘The Commission has determined not
to adopt paragraph (e) of the proposed
regulation on investigations, which
pertained to an exchange's obligation
to respond to a complaint. The pro:
posed regulation gave discretion to an
exchange to provide that if a com-
plainant wanted a response, his com-
plainant had to be in writing. While
this provision has not been adopted by
the Commission, pursuant to §8.01 an
exchange has the authority fo provide
in its disciplinary rules that a com-
plaint must be in writing before it
must provide the complaint with a re-
sponse. However, the adoption of such
2 rule would not relieve the exchange
of its self-regulatory responsibility to
investigate all credible charpges and
significant indications of violatlons, re-
gardless of how they are brought to its
attention.

INVESTIGATION REPORTS N

At the conclusion of an investiga-
tion, §8.07 of the adopted regulations
requires the enforcement staff to pre-
pare a written investigation report.
This report will serve two purposes.
First, it will provide the disciplinary
committee with the basis upon which
to decide whether to issue changes of
a violation. Second, it will serve as a
record of the investigation and resul-
tant conclusions by the enforcement

ment needed in the Regulation of Commod-
ity Futures Trading 39 (June 24, 1575).
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staff which may be examined by the
Commission during its periodic inspec-
tions of the exchange’s rule enforce-
ment procedures.

Several exchanges were concerned
about the “conclusions and recommen-
dations” proposed to be included in an
enforcement staff report. One ex-
change believed it was inappropriate
for the enforcement staff to recom-
mend sanctions in its report. This ex-
change urged that any recommenda-
tion be limited to 2 general statement
that the disciplinary committee
should hear the case. In response to
these comments, § 8.07(2) now requires
that the investigation report must
contain 2 summary of any complaint,
the relevant facts, the enforcement
staff’s conclusions as to whether a rea-
sonable basis exists for finding a viola-
tion and a recommendation as to
whether the disciplinary committee
should proceed with the mafter.

The Commission wishes to make
clear that an enforcement staff con-
clusion that a reasonable basis for
finding a violation does or does not
exist is not a determination that a vio-
Iation has or has not occurred. Rather,
it is a threshold finding of whether a
sufficlent basis exists to merit pro-
ceeding with the case. Thus, under
§ 8.07(), if the enforcement staff con-
cludes a2 reasonable basis exists for
finding o violation, its report must be
submitted promptly to the disciplinary
committee. Under § 8.07(b), if the en-
forcement staff concludes that no rea-
sonable hasis exists for finding a viola-
tion, the investigation report becomes
part of the case file and the file there
after may be closed. Although § 8.07(b)
does not require the enforcement staff
to send its report to the disciplinary
committee in these case, pursuant fo
§ 8.01 an ezchange may include this re-
quirement in its rules if it so desires.

As adopted, paragraphs (2) and (b)
of §8.07 have been amended to require
that the enforcement stafi also in-
clude in each investigation report the
reason why the investigation was con-
ducted. This requirement may be satis-
fied by & simple statement that the in-
vestigation was initiated at the request
of the disciplinary committee or be-
cause & customer complaint was re-
ceived. The provision was added in
order to provide the Commission with
information on what proportion of in-
vestications are commenced pursuant
to Commission and exchange reguests
and customer or member complaints
as compared to the number which are
initiated directly by the enforcement
staff. This information will aid the
Commission in its evaluation of an ex-
change's responsiveness to customer
complaints.

The Commission does not intend for
the investigation report requirement
to be unnecessarily burdensome. For
example, many investigation files may
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appropriately ‘be closed with a one
page memorandum and many custom-
er complaint files probably can be
closed merely with a copy of the letter.
of response, so long as these docu-
ments contain full information regard-
ing the final disposition of the matter
and the reasons therefor.

A new paragraph (c¢) has been added

to §8.07, which permits an exchange’

to issue a warning letter without an
express finding that a violation has
been committed. Proposed part 8 in-
cluded a warning letter in the defini-
tion of a penalty. As such this letter
__could not, under the proposed regula-
tions, be sent until there in fact had
been a finding that a violation had cc-
curred. Several exchanges provided ex-
amples where a disciplinary proceed-
ing would be inappropriate but where
a warning or cautionary letter might
have a remedial effect—such as a situ-
ation in which it wes strongly suspect-
ed that a rule had been violated but
probative evidence was at that time
lacking. The Commission agrees that
warning letters may have a prophylac-
tic effect in this and other situations.
Therefore, a warning letter issued
under § 8.07(c) will not be considered a
penalty because it will . not be issued
pursuant to a finding that a violation
has been committed. A warning letter
will be considered a penalty, however,
if it is issued pursuant to a finding by
the disciplinary committee that a vio-
lation has occurred. '

DISCIPLINARY COMMITTEE

Under the regulations as proposed
and as adopted, each exchange is re-
quired to establish one or more disci-
plinary committees to perform the fol-
lowing functions: (1) Determining
what action should be taken after the
enforcement staff submits an investi-
gation report of a possible violation
(§8.07); (2) accepting offers of settle-
ment (§8.16); (3) hearing evidence
(8 8.17); (4) determining whether a vio-
lation has been committed (§§8.14 and
8.18); and (5) assessing and imposing
appropriate penalties (§§8.14 and
8.18). The disciplinary committee may
consist of exchange members and/or
employees; however, no enforcement
staff member may serve on a disciplin-
ary committee. This provision is a
counter-part to §8.05(a), which pro-
hibits persons on a disciplinary com-
mittee from serving on or directing
the operations of the enforcement
staff. As previously indicated, these
provisions are designed to insure fair
treatment to & respondent and to elim-
inate potential conflicts of interest.

Pursuant to the regulations, the var-
fous functions of the “disciplinary
committee” may be retained by the ex-
change board of governors or may be
delegated, in full or in part, to one or
more bodies of the exchange. The
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present disciplinary procedure fol-
lowed by some exchanges divides
among two or more groups those func-
tions required of the disciplinary com-
mittee. Section 8.08 permits an ex-
change to divide the disciplinary com-
mittee’s responsibilites on either a
functional or subject matter basis. For
example, one “disciplinary committee”
may have the authority to determine
whether there is sufficient evidence of
a violation to go forward with a notice
of charges, while another “disciplinary
committee” may thereafter hear evi-
dence, make a decision, and assess a
penalty. An exchange could also estab-
lish a “disciplinary committee” to
handle floor violations and another to
handle violations of financial require-
ments.

REVIEW OF INVESTIGATION REPORT

Section 8.09 requires the disciplinary
committee to review the investigation
report prepared by the enforcement
staff and to determine whether to ad-
Judicate the possible violation. In the
event the committee determines that
additional investigation or evidence is
needed, it must promptly direct the
enforcement staff to conduct its inves-
tigation further. After receipt and
review of a completed report, the com-
mittee could determine to go forward

with the case, could disagree with the .

enforcement staff regarding whether
information had been adduced which
indicates a reasonable basis exists for
finding a violation, or could determine
that even though the staff had pre-
sented evidence which indicates a rea-
sonable basis exists for finding a viola-
tion, the violation is one which, in
light of all of the -circumstances,
should not be adjudicated.

One exchange objected on the
grounds of vagueness to the standard
in the proposed regulation that the
disciplinary committee take action on
an investigation report within “a rea-
sonable period of time.” The Commis-
sion has accordingly amended the reg-
ulation to provide that the disciplin-
ary committee must act within a rea-
sonable period of time not to exceed
30 days.

In response to other exchange com-
ments, §8.09(2) has been amended to
make clear that the disciplinary com-
mittee has the perogative not to issue
a notice of charges even if the enforce-
ment staff has recommended such
action and has concluded that a rea-
sonable basis exists for finding that a
violation has occurred. As adopted, the
regulation provides that if the disci-
plinary committee determines that no
reasonable basis exists for finding a
violation or that prosecution is other-
wise unwarranted, it may direct that
no further action te taken. Section
8.09(a) further provides that if the dis-
ciplinary committee determines, for

any reason, not to adjudicate a possi-
ble violation brought to its attention
by an investigation report, that deci.
slon must be in writing and contain a
statement of the reasons therefor.
‘While the section as adopted does not
explictly require the transmission of
the determination to the Commission,
an exchange would be required to
comply with a Commission request for
theddetermina.tion in the event one is
made.

PREDETERMINED PENALTIES

Section 8.10 gives an exchange dig-
cretion to adopt rules which set specif-
ic maximum penalties for particular
violations. Unlike the proposed regula-
tion, it does not also authorize the dis.
ciplinary committee to set penalties
for other violations on an ad hoc basls
in advance of a hearing.

Comments on the concept of prede-
termined penalties were maixed. Some
exchanges argued that it would be a
mistake to set penalties before the
facts have been presented and the
gravity of the offense determined, The
Commission points out, however, that
predetermined penalties are designed
to expedite the disciplinary procedure
and their use is entirely a matter of
exchange discretion., Furthermore,
§8.10 gives the disciplinary committee
discretion in each case whether to
employ the predetermined penalty.
For example, where a respondent con-
tinuously violates a rule for which a
predetermined penalty has been estab-
lished, the disciplinary committee has
the discretion to impose a greater pen-
alty with & more remedial effect. How-
ever, if.the predetermined penalty iz
employed, the disciplinary committee
is restricted to imposing it or some ap-
propriate lesser penalty after a hear-
ing on a denied charge for which & re-
spondent is found to have committed
the violation charged.

NOTICE OF CHARGES

Once the disciplinary committee hag
determined that a matter is one which
should be adjudicated, the enforce-
ment staff would assume the role of
prosecutor, preparing the notice of
charges and proceeding with the hear-
ing when one is requested by the re-
spondent. .

Section 8.11 sets forth the require-
ments concerning the minimum infor-
mation which must be included in o
notice charging a person with a viola-
tion. One exchange objected to the
provision requiring it to specify the
rules alleged to have been violated (or
about to be violated). The Commission
does not feel this comment has merit,
as it belleves it is & fundamental right
of a respondent to know which rules
he is charged with violating. This ex-
change stated that a respondent does
not always violate a specific rule but i



sometimes charged with engaging in
conduct that is detrimental to the best
interests of the exchange or is incon-
sistent with just and equitable princi-
ples of trade. The Commission agrees
that an exchange may enforce general
standards for professional conduct and
practices. It is suggested that those ex-
changes which wish to enforce general
professional standards adopt rules set-
ting forth such standards.

RIGHT TO REPRESENTATION

Section 8.12 differs from the pro-
posed regulation in two significant re-
spects. First, the right to representa-
tion now commences with the service
of a notice of charges. Second, a re-
spondent no longer is limited to repre-
sentation by legal counsel. The regula-
tion as adopted provides for represen-
tation by an attorney or any other
representative of the respondent’s
choosing.

Several exchanges commented that
the provision in the proposed regula-
tion which would have allowed repre-
sentation in every aspect of the disci-
plinary procedure was too broad. They
argued that participation by couhnsel
could impede an investigation and
could result in more protracted and
costly proceedings. The Commission
‘believes these comments have some
merit. More importantly, the Commis-
sion has concluded that fairness does
not require that a person whose con-
duct is under investigation have the
right to be represented during that in-
vestigation. Rather, the Commission
believes that the fundamental rights
of a respondent will be adequately pro-
tected by affording him the right to be
represented upon being charged with a
violation and thereafter throughout
the remainder of the proceeding. Sec-
tion 8.12 as adopted reflects this
belief. The Commission points out
that while the adopted regulations do
not provide for a right to be represent-
ed during an investigation, an ex-
change is not precluded from provid-
ing such a right.

One.exchange objected to the right
to representation in the adjudicatory
stage of the proceeding. However, as
the Commission has stated, it is neces-
sary to insure a respondent’s funda-
mental rights.

The Commission is aware that repre-
sentation by an attorney may not be
suitable in all situations. For example,
2 respondent associated with a futures
commission merchant might find it
more appropriate to be represented by
the chief executive officer of his orga-
nization. Accordingly, §8.12 now
allows a respondent to be represented
by legal counsel or any other person of
his choosing.

‘The representation afforded under
§ 8.12 should not be construed to mean
merely providing advice. Such repre-
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sentation could include, if desired by
the respondent, preparing documents,
assisting with discovery, negotiating
settlements, presenting evidence, in-
cluding examining and cross-examin-
ing witnesses, oral argument and any
other assistance requested by the re-
spondent.

ANSWER TO CHARGES

Section 8.13 requires that each
“person charged with a violation be
given the opportunity to answer the
charges. Under the proposed regula-
tions failure to deny a charge or to file
an answer was deemed as admission of
a charge. Three exchanges objected to
the rigidity of this provision. One ex-
change asserted that a respondent
should have the right to refuse to
answer and the exchange should have
the burden of proving that a violation
has occurred before a penalty is levied.
Two other exchanges also argued that
the requirement to answer a notice of
charges is frivolous inasmuch as they
require a hearing to be conducted fol-
lowing every issuance of charges, re-
gardless of whether a respondent has
requested a hearing. To provide each
exchange with flexibility in this area,
the Commission has amended the reg-
ulation to provide that an answer to
.charges {s permitted but not required.
In addition, §8.13 gives each exchange
discretion to adopt default provisions
for failure to file an answer on a
timely basis or failure to deny express-
1y all charges contained in a notice of
charges.

ADMISSION OR FAILURE TO DENY CHARGES

Paragraph (2) of §8.14 permits an
exchange to adopt rules which allow
the disciplinary committee to impose
penalties when a respondent admits
the charges or fails to deny them. Sub-
paragraph (a)(1) restricts the disciplin-
ary committee to imposing the prede-
termined pensalty, where applicable, or
an appropriate lesser penalty.

Paragraph (a) leaves to the discre-
tion of each exchange whether to pro-
vide for a hearing where a respondent
admits the charges or fails to deny
them. For example, one exchange con-
templates using a system in which a
hearing on the charges is mandatory.
Under this system, when a respondent
fails to answer a notice of charges or
defaults at a hearing, the disciplinary
committee is nevertheless required to
hear evidence submitted in support of
the charges and to determine an ap-
propriate sanction based upon the evi-
dence.

Paragraph (b) of §8.14 requires the
disciplinary committee to promptly
advise the respondent in writing of
any penalty imposed pursuant to para-
graph (a) for charges admitted or not
specifically denied and that, where ap-
propriate, he Is entitled to request a
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hearing on the penalty before it may
be imposed.

DENIAL OP CHARGES AND RIGHT TO
HEARING

Section 8.15 provides that a respon-
dent must be given an opporfunity for
a hearing on charges denied or on 2
penalty imposed pursuant tfo
§8.14(a)(2). Under the proposed regu-
1ations, the scope of a hearing was Hm-
ited to those charges denied or penal-
ties for which a hearing was requested.
‘This mitation is no longer mandatory
under the adopted regulations. Thus,
for example, an exchange which pre-
fers to conduct a hearing on all of the
charges in the notice of charges, in-
cluding those admitted by a respon-
dent, Is free to do so.

One exchange commented that a re-
spondent who failed to request a hear-
ing on charges in the notice should
not be entitled to a hearing on a pen-
alty set by the disciplinary committee
under §8.14(a)(2). The Commission
disagrees. If a respondent charged
with a relatively minor violation failed
to answer the “charge, under
§8.14(a)(2) the disciplinary committee
could set a penalty which to the re-
spondent seemed to be disproportion-
ate to the offense. Accordingly, a re-
spondent should be given an opportu-
nity for a hearing on a penalty set
under § 8.14(a)(2).

SETTLEMENT OFFERS

Section 8.16 provides in general that
an exchange may adopt rules which
permit a respondent to submit a writ-
ten offer of settlement to the disci-
plinary committee at any time after
the investigation report is completed.
If the offer of settlement is accepted,
the disciplinary committee is required
to issue a written decision specifying
the rule violations it has reason to be-
lieve were committed and any penalty
to be imposed. If the offer is with-
drawn by the respondent or rejected
by the committee, the respondent
cannot be deemed to have made any
admissions therein. As is discussed
below, §$8.16 varies significantly from
the proposed regulation.

Many exchanges were critical of the
proposed provisions for seftlement,
contending that the procedure was too
rigld and cumbersome. They objected
to the proposed requirements that: (1)
An offer of settlement could not be
submitted before a notice of charges
was issued; (2) the enforcement staff
had to be involved in the negotiation
of settlement agreements; (3) findings
and conclusions of rule violations had
to be made; and (4) sanctions had to
be adequate to deter future violations.

The Commission agrees that the
proposed involvemenf of the enforce-
ment staff in settlement negotiations
is unnecessary and has deleted such
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involvement from the regulation as
adopted. The Commission similarly
agrees with the objection to the pro-
posed requirement that an offer of set-
tlement could not be submitted before
a notice of charges was issued. Accord-
ingly, settlement may now commence
after the investigation report is com-
pleted.

The Commission has also deleted
from the regulation the specific re-
quirement to impose a penalty suffi-
cient enough to deter future viola-
tions, which was objected to on the
ground of vagueness. However, this de-
letion should not be interpreted- to
mean that an inadequate penalty
would be appropriate. In imposing a
penalty pursuant to §8.16 the disci-
plinary committee must take into con-
sideration the same factors it would
employ in setting a penalty after a
hearing, These factors are discussed in
the text under § 8.18.

The Commission stated in the pre-
amble to the proposed regulations
that “falny settlement agreed to by
the disciplinary committee would con-
stitute an exchange disciplinary action
under section 8c(1)(A) of the Act as if
the matter were fully adjudicated.” 12
Because settlements are disciplinary
actions which are subject to Commis-
sion review under section 8c(2) of the
Act, it is necessary to have a record of
the reasons for such actions taken by
an exchange. In accordance with new
§ 8.16(b), an exchange may adopt rules
which permit a respondent to aceept a
penalty without either admitting or
denying the nrule violations upon
which the penalty is based. Pursuant
to new §8.16(c), the disciplinary com-
mittee must specify in its decision the
rule violations it has reason to believe
‘were committed. These new provisions
may expedite the disciplinary proce-
dure by encouraging settlement with-
out sacrificing information which is
critical to the Commission’s oversight
responsibilities.

Section 8.16(d) broadens the scope of

protection given to a respondent in-

the event an offer of settlement
proves unsatisfactory.-As adopted, it
provides that if the offer is withdrawn
by the respondent or rejected by the
disciplinary comniittee, the respon-
dent cannot be deemed to have made
any admissions by reason of the offer
and otherwise cannot be prejudiced
thereby.

The Commission empha.sxzes that
the submission of an offer of settle-
ment is not reason to suspend compli-
ance with the requirement of
§8.17(a)(3) that a hearing be promptly
convened.

HEARING
Substantial comment was received
on the requirements for a hearing.

1242 FR 11144-11145 (Feb. 25, 1977).

—
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The use of the terms “fair” and “due
process” in the proposed regulation
evoked objections from several ex-
changes. They argued that these
terms would invite litigation and were
unnecessary in view of the Commis-
sion’s authority to review exchange ac-
tions under section 8 of the Act. One
exchange also commented that the
term “due process” was not applicable
to private action. The Commission be-
lieves that the right to a fair hearing
is so fundamental that this principle
must be embodied in the regulations,
despite any exchange fears of addi-
tional litigation. Moreover, it is not
sufficient that an exchange action
may be subject to Commission review;
a respondent is entitled to a fair hear-
ing in the first instance. However, the
regulation as adopted replaces the
term “due process” with that of “fair
hearing.”

Other commenters were unsure of
the meaning of “disinterested” mem-
bers of a disciplinary committee. The
Commission has amended §8.17(a)(1)
by providing a more specific conflict of
interest standard. The regulation now
prohibits a member from serving on
the hearing panel if he or any firm
with which he is affiliated has a finan-
cial, personal, or other direct interest
in the matter under consideration.

Seven exchanges took issue with the
proposed discovery provision under
which a respondent could examine all
relevant documents in the possession
or under the control of the exchange
which were to be relied upon by the
enforcement staff in presenting its
case, or which were relevant to the
notice of charges or could lead to rele-
vant evidence. The greatest objection
was voiced against the right to exam-
ine documents which could lead to rel-
evant evidence. These exchanges were
concerned that this provision would be
used to delay the proceedings or to
seek confidential documents in ex-
change files which were unrelated to
the disciplinary action. They stated
that the provision was not necessary
to protect the rights of a person
charged with a violation and pointed
out that the rules of practice govern-
ing proceedings before the Commis-
sion do not contain such a provision.
The Commission has deleted the re-
quirement that a respondent be given
access to documents which may lead
to relevant evidence, primarily because
the rights of a respondent appear to
be adequately protected without
access to such infofmation. ,

Two exchanges would have nar-
rowed access even further, by limiting
discovery to those documents to be
relied upon by the enforcement staff
in presenting its case. The Commission
disagrees with this suggestion. Such a
narrow provision might be used to sup-
press exculpatory evidence which is

relevant to charges contained in the
notice of charges but which would not
be relied upon by the enforcement
staff in presenting its case.

The futures commission merchant
which commented presented a rather
different view from that expressed by
the exchanges. It suggested that dis.
covery be expanded to permit a re-
spondent to serve up to 20 interroga-
tories on the exchange, to be answered
or objected to within 30 days. The
commenter also proposed that objec-
tions should be accompanied by rea-
sons, and that if the enforcement staff
and respondent were unable to resolve
their differences, the matter should be
submitted to the disciplinary commit-
tee. Additional provisions would
permit a respondent to file exceptions
if the disciplinary committee sustained
the objections.

The Commssion does not belleve
that the use of interrogatories is nec-
essary for a fair proceeding. A respon-
dent is adequately protected if he is
entitled to discover from the exchange
all books, documents, or other tangible
evidence which are relevant to his
case; as provided for in §8.17(a)(2),
and is assured of the presence of all
witnesses and the right to examine
and cross-examine such persons at a
hearing, as provided for in §§8.17(a)
(1)-(9). The Commission believes, how-
ever, that these comments, from a
person who like other futures commis-
sion merchants may be the subject of
a disciplinary proceeding, underscore
the need for the procedures provided
in these regulations which have been
developed to assure the rights of 2 re-
spondent by establishing minimum
standards of procedural and substan-
tive fairness.

The Commission has also added
§8.17¢aXT) to the regulations. This
section requires persons within the ex-
change’s jurisdiction who are called as
witnesses to appear at the hearing and
to produce evidence. An exchange
must also make a reasonable effort to
secure the presence of all other per-
sons called as witnesses whose testimo-
ny would be relevant. This provision
insures that & respondent will be able
to call witnesses whose testimony Is
material to his defense, and conversely
enables the enforcement staff, which
lacks subpens power, to call hostile
witnesses who might otherwise be un-
willing to testify.

The Commission had specifically re-
quested comments concerning the
type of record required to be made of
the hearidg. One exchange comment-
ed that the Commission should not
specify the kind of record but should
leave that decision to each exchange.
Two exchanges stated that in most in«
stances a summary record, perhaps in
the form of minutes of the proceeding,
would be adequate. However, where a
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proceeding was unusually complex or
an appeal seemed likely, a stenograph-
ic record or tape recording could be re-
quired unless waived by the respon-
dent, in which event a summary
record would be made. Two eXchanges
recommended that a stenographic
record be kept but only transcribed if
the action were appealed. They fur-
ther suggested that if a regulation re-
quiring a stenographic record were
adopted, it should provide that the
party requesting the transcription
should bear its cost.

Because of the need for an accurate
and complete record, the adopted reg-
ulations provide that where a respon-
dent has requested a hearing, the
record of the proceeding must be a
substantially verbatim record that is
capable of being accurately tran-
seribed. This standard clearly does not
permit a summary record. It does,
however, leave to each exchange's dis-
cretion the specific type of record it
wishes to develop. Thus, an exchange
may use a hand- or machine-made
stenographic record or an electronic
tape recording supervised by an indi-
vidual having a proficiency in the
area. In order to minimize costs,
§8.17(2)(10) further provides that the
record need not be transcribed unless
the transcript is requested by the re-
spondent or Commission staff, or the
decision is appealed to the board of
appeals or is reviewed by the Commis-
sion.,

In addition, the Commission has pro-
vided in §8.17(a)10)(i) that the ex-
change rules may provide that the
cost of transcribing the record shall be
borne by a respondent who appeals a
decision to the board of appeals, or
whose application for Commission
review of the disciplinary action has
been granted under section 8c of the
Act. An exchange, in its discretion,
may adopt a policy of compensating
respondents for transcript expenses in
the event that the appellate body de-
cides in the respondent’s favor. Where
the board of appeals or the Commis-
sion undertakes review on its own or
where the Commission staff has re-
quested a copy of the recording, the
exchange must pay the cost of tran-
scription.

To complement §8.17(a)(9), the
Commission has also added §8.17(b).
This section provides that an ex-
change may adopt a rule providing for
the summary imposition of sanctions
upon any person within its jurisdiction
whose actions are impeding the pro-
gress of the hearing. Such a rule could
authorize sanctions upon a witness
who fails to appear at a hearing with-
out good cause or upon a person at a
hearing who engages in disruptive con-
duct.

RULES AND REGULATIONS

DECISION

Section 8.18 provides that at the
conclusion of a hearing the disciplin-
ary committee must render a written
decision based upon the weight of the
evidence contained in the record of
the proceeding. The decision must in-
clude the following: (1) The notice of
charges or a summary; (2) the respon-
dent's answer, if any, or 2 summary;
(3) a brief summary of the evidence
produced at the hearing or, if appro-
priate, incorporation by reference to
the investigation report; (4) a state-
ment of findings and conclusions with
respect to each charge, including the
specific rules which the respondent is
found to have violated; and (5) a decla-
ration of any penalty imposed and the
effective date of such penalty.

The Commission received one com-

ment that the section was too detailed
and should be revised to provide only
that the committee render a decislon
in writing based upon the record. An-
other commenter urged that the re-
quirement for a summary of the evi-
dence be deleted.
. The decision serves two functions.
First, it serves to apprise the respon-
dent of the conclusion of the disciplin-
ary committee on each of the charges.
Second, the declision Is a concise record
of the proceeding which can be re-
viewed by the Commission as part of
its oversight of exchange enforcement
programs and can assist in determin-
ing whether formal review of the
action under section 8¢ of the Act may
be appropriate.

It is essential for these purposes
that the decision be based upon a fair
and constant standard and include not
only the issues and any penalties im-
posed, but also the reasons for the de-
cision. A respondent is entitled to
know the basis of any finding or con-
clusion that he violated exchange
rules so that he may determine wheth-
er to request an appeal, if appeal is
permitted by the exchange rules, or to
petition the Commission for review.
Accordingly, the adopted regulations
provide in §8.18 that the decislon
must be based upon the welght of the
evidence contained in the record of
the proceeding and contain a brief
summary of the evidence and findings
and conclusions concerning each
charge.

One exchange asserted that there
was little chance that the Commission
will require a summary of the evidence
in reviewing a disciplinary proceeding
and therefore the convenience of
using the information on an occasional
basis must be welghed against the
burden on the exchange. The Commis-
sion staff anticipates reviewing the
summary of the evidence In every in-
stance in which the disciplinary com-
mittee determines pursuant to a hear-
ing that a violation has occurred. The
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Commission’s experience in reviewing
the notices of disciplinary action re-
quired to be provided to the Commis-
sfon under section 8c(1}(B) of the Act
has shown that the notices are gener-
ally inadequate for determining
whether a review proceeding should be
initiated by the Commission in accord-
ance with section 8(c)}{2) of the Act.
This was one of the primary reasons
for requiring the disciplinary commit-
tee to summarize the evidence and to
include the summary in the decision.®

The Commission does understand
the concern that requiring 2 summary
of the evidence in all cases could
impose an unnecessary burden on an
exchange. Accordingly, § 8.18(c) allows
an exchange in appropriate circum-
stances to incorporate by reference
relevant portions of the investigation
report Instead of summarizing the
same evidence presented at the hear-
ing.

The proposed regulations provided a
separate section which set forth the
standards to be followed by the disci-
plinary committee in setting penalties.
The Commission has determined not
to adopt such a regulation. However,
that is not to say that these same
standards should not be employed.

One of these standards requires the
disciplinary committee to consider
whether the penalty will be sufficient-
ly remedial to deter future violations
in view of the size of the respondent’s
business and other factors. One ex-
change questioned whether this would
require a disciplinary committee to be
more lenient in the imposition of pen-
alties if a respondent’s business is
small. The Commission wishes to clari-
{y that this provision is not meant to
imply that small businesses should
necessarily be treated more leniently.
Rather, the provision is intended to
address the situation in which a stand-
ard penalty s inadequate because a re-
spondent finds that it is more profit-
able to engage in the violation and pay
a fine than to refrain from the viola-
tive act or practices, particularly
where there has been a continued pat-
tern of violative conduct.

Another of these standards requires
the disciplinary committee fo consider
the impact of the penalty on the re-
spondent’s business. One exchange
asked whether this requirement would
preclude an exchange from expelling a
member. This is not the purpose or in-
tention of the standards. If an expul-

“Note that under the proposed regula-
tions for Commissfon review of exchange
disciplinary or other adverse actions, part 9,
the Commission specifically provided that a
copy of the decision issued under Part 8
may serve as the notice of disciplinary
action under §9.11(a). Further, paragraph
(c) of that section states that the Divislon of
Trading and Markets may request addition-
al information regarding the disciplinary
action taken, 42 FR 30476 (June 14, 1977).
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sion is an appropriate penalty under
the circumstances, clearly the ex-
change should take that action.

The Commission wishes to point out
that the adopted provisions regarding
assessment of penalties have been
structured to give an exchange flexi-
bility. It may establish pre-set penal-
ties in its rules for certain violations
(§8.10), may summarily impose a pen-
alty for charges admitted or not spe-
cifically denied subsequent to the
notice of charges (§ 8.14(a)) or may es-
tablish a penalty after a hearing on
the case (§ 8.18). However, no penalties
may be imposed until there is a find-
ing based upon an admission or failure
to deny charges, a settleent agree-
ment, or the record of the proceeding,
that a respondent has committed a
violation. Thus, for example, the fact
that a person having membership on
two exchanges has been sanctioned by
one exchange for violating its rules
provides no basis in and of itself for
the imposition of a penalty on such
person by the other exchange.

APPEAL

Section 8.19 provides that an ex-
change may adopt rules which permit
8 respondent to appeal promptly an
adverse decision of a disciplinary com-
mittee in all or certain classes of cases.
If the exchange rules permit appeal,
they must provide for the establish-
ment of a board of appeals and con-
tain the minimum standards govern-
ing appeals set forth in § 8.19. In addi-
tion, the exchange rules may autho-
rize the board of appeals to initiate
review of a disciplinary committee de-
cision and may provide that an appeal
or review proceeding be conducted
before all or a panel of such board.

The adopted regulation differs sig-
nificantly from the proposed regula-
tion. Most importantly, the right to
appeal a disciplinary committee deci-
ston is now entirely discretionary with
each exchange. Some exchanges com-
mented that the proposed right to
appeal all adverse decisions would be
unduly burdensome and time-consum-
ing., The Commission agrees, and in
adopting §8.19 has left to the discre-
tion of each exchange the determina-
tion of whether appeals shall be per-

mitted and, if they are, which cases "

shall be appealable.

Section 8.19(b) now provides that an
exchange may authorize any body or
committee to perform the appellate
review function. The proposed regula-
tion required the board of governors
to hear all appeals. The regulation was
modified because the board of gover-
nors of an exchange may lack the
time, in view of its other duties, to act
as the appellate body in 2all cases
where exchange review of a disciplin-
ary committee decision is permitted.

RULES AND REGULATIONS

Each exchange must adopt a rule
specifying the staridard of review to be
applied by the board of appeals in
making its decision. What that stand-
ard will be has been left to the discre-
tion of each exchange. However, the
Commission cautions that the stand-
ard of review must be set forth clearly
in the rule and that it must not be ca-
pable of arbitrary or inconsistent ap-
plication.

One exchange asked if under the
regulations the disciplinary commit-
tee’s function could be limited to
making findings and conclusions as to
whether a violation had been commit-
ted, with the board of appeals setting
and imposing penalties. If the rules of
an exchange provide for appeal, such
an arrangement would be permitted
under §8.08, which states that each
exchange shall establish one or more
disciplinary committees to determine
whether violations have been commit-
ted and to set and impose penalties. In
the above example, the board of ap-
peals would be serving as the disciplin-
ary committee when it sets and im-
poses penalties.-

FINAL DECISION

Section 8.20 is new. It requires each
exchange to establish rules setting
forth when a decision rendered pursu-
ant to Subpart B becomes the final de-
cision of the exchange and is not sub-
ject to further review under the ex-
change’s own disciplinary procedures.
Since §8.19 provides exchanges wide
discretion in permitting appeals of ad-
verse decisions, the determination of
when a decision becomes final can
only be'made by an exchange after it
determines whether, and to what
extent, to permit appeals. Accordingly,
it is appropriate that each exchange,
and not the Commission, establish
rules regarding the finality of deci-
sions rendered pursuant to its disci-
plinary procedures.

In commenting on the proposed reg-
ulations, one exchange noted that
they did not recognize that the board
of governors may be acting as fhe dis-
ciplinary committee in the first in-
stance. This is the type of situation to
which § 8.20 addresses itself. It is quite
likely that if the rules of an exchange
permit appeal, they will provide that
under such circumstances the decision
of the disciplinary committee is final
and unappealable within the ex-
change’s disciplinary procedure. _

Any person who is suspended, ex-
pelled, disciplined or denied access by
exchange action is permitted under
section 8c of the Act to petition for
Commission review of such action.
The purpose of § 8.20 is to ensure that
a respondent availing himself of sec-
tion 8c has exhausted all of his reme-
dies under exchange disciplinary pro-

cedures and that the Commission is re-
viewing final decisions.

SUBPART C—SUMMARY PROCEDURE
" MEMBER RESPONSIBILITY ACTIONS

Section 8.25 of the adopted regula-
tions authorizes an exchange to take
immediate, summary action upon a
reasonable belief that such action is
necessary to protect the best interests
of the marketplace. Unlike the pro-
posed regulation, it does not specifical-
ly set forth when such action would be
appropriate. Instead, the necessity of
such action has been left to the discre-
tion of each exchange.

Two exchanges urged the Commis-
sion to adopt, for the purposes of
these regulations, the definition of
“emergency” which appears In
§ 1.41(a)(4). They reasoned this would
eliminate any potential confusion re-
garding what could be considered ap-
propriate circumstances for an ex-
change to take summary action. Such
an amendment to the regulation as
adopted is unnecessary, since the
broad language of § 8.25 includes those
provisions of §1.41 which would be ap-
plicable in defining the circumstances
in which summary action by an ex-
change against, persons within its ju-
risdiction would be appropriate.t¢

One exchange expressed concern
that the regulation as proposed would
not permit an exchange to take action
to enforce its minimum capital rules.
Clearly, the regulation as adopted au-
thorizes such action.

PROCEDURE FOR MEMBER RESPONSIBILITY
ACTIONS

The Commission agrees with several
exchanges’ comments that it would be
inappropriate to apply the require-
ments of subpart B to hearings held
subsequent to summary actions by an
exchange. Accordingly, §8.26 of sub-
part C details the special notice re-
quirements applicable when an ex-
change takes a summary action, and
specifically sets forth those disciplin-
ary proceeding requirements which
are applicable to hearings required
subsequent thereto. Furthermore, in
consideration of the special nature of
member responsibility actions, the
particular requirements of the form
and content of the decision resulting
from such hearings are contained In
§8.26(c).

Two exchanges objected to the re-
quirement contained in §8.17(a)5),
and made applicable to membership
responsibility actions by § 8.26(c), that
the enforcement staff present the
charges at the hearing held subse-
quent to the summary action taken by
an exchange. These exchanges argued
that since the formal disciplinary pro-

ceeding requirements were inappropri-

1“See 17 CFR § 1.41(a)(4)(11)(1) and (g).
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ate for such hearings and the enforce-
ment staff would not have been in-
volved at any stage of the committee
deliberations which culminated in the
summary action being taken, the com-
mittee which authorized the summary
action should be the body responsible
for presenting the ¢harges at the hear-
ing. The Commission has already
noted that the requirements governing
such hearings are substantially re-
duced from those imposed on subpart
B disciplinary proceedings. These re-
duced requirements do not, however,
lessen the importance of involvement
by the enforcement staffi. The Com-
mission’s position as to the purpose of
requiring a truly independent enforce-
ment staff has been explained previ-
ously above in the discussion of §8.05
as an attempt to avoid potential con-
flicts of interest. It is the opinion of
the Commission that the participation
of the enforcement staif in a hearing
held pursuant to §8.26(c) is necessary
at this stage to insure a thorough
review of any evidentiary material al-
ready developed by the committee and
an objective, vigorous presentation of
the full facts and circumstances of the
case. Nothing in this requirement is in-
tended to prohibit participation by
committee members in the develop-
ment of the case in an advisory capac-
ity or as witnesses dt the hearing.

One exchange strongly opposed the
proposed requirement, -adopted in
§8.26, for a hearing after summary
action is taken. However, the Commis-
sion believes that fundamental princi-
ples of fairness require that a person
who is the subject of a summary
action be afforded an opportunity to
be heard on the matter. Like that of
§ 8.18, the decision rendered pursuant
to such a hearing is to be based upon
the weight of the evidence contained
in the record of the proceeding. And,
in accordance with §8.19, the rules of
an exchange may permit an appeal
from the decision.

VIOLATIONS OF RULES REGARDING DECO-
RUM, SUBMISSION OF RECORDS, OR
OTHER SIMILAR ACTIVITIES

Section 8.27 of the adopted regula-
-tions provides that an exchange may
adopt rules governing the summary
imposition of minor penalties for vio-
lations of rules regarding decorum,
attire, submission of records, or other
similar activities. Unlike the proposed
regulation, it does not require that
such rules provide for a right to repre-
sentation, hearing, decision,. and
appeal. Instead,-§8.02(b) now gives to
each exchange the discretion to adopt
such rules as it deems appropriate to
implement § 8.27.

The six exchanges commenting on
this section of the proposed regula-
tions agreed that committees such as
floor or pit committees should be able
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to take summary action against mem-
bers on the floor who are violating an
exchange’s rules of decorum. Such
action is within the scope of § 8.27.

Two of these exchanges objected to
the proposed regulation on the
grounds that it would have the effect
of reducing enforcement of exchange
rules by curtailing the authority of
the floor or pit committees to deal in
summary fashion with objectionable
conduct by members unrelated to de-
corum, such as trading practices which
disrupt or are inconsistent with order-
ly trading. The regulations are not in-
tended to preclude floor or pit com-
mittees from taking necessary action
in appropriate circumstances. Howev-
er, to the extent disruptive activities
or similar trade practice abuses might
be part of more serious or systematic
efforts which affect the integrity of
the marketplace, the Commission be-
lieves the matter requires the more
thorough  proceedings  prescribed
under subpart B. Floor or pit commit-
tees may take summary action against
persons for disruptive or disorderly
trading practices only to the extent
such action would be appropriate
under § 8.25 or § 8.27.

The second area of major objection
by exchanges to the proposed regula-
tion concerned the right of appeal
from a summary action imposed for a
violation of a rule of decorum. Several
exchanges stated that an unqualified
right of appeal would result in an inor-
dinate number of appeals which were
frivolous in nature or related only to
minor infractions, such as abusive lan-
guage. One exchange also expressed
the view that no appeals should be
permitted below a certain dollar
amount in fines. The Commission be-
lieves these comments have merit. As
stated above, the adopted regulation
leaves to the discretion of each ex-
change whether to permit appeals
from an action taken pursuant to
§ 8.27. Such discretion will be exercised
when the exchange adopts implement-
ing rules pursuant to § 8.02(b).

FIINAL DECISION

Since §§8.26 and 8.27 give discretion
to exchanges to determine whether to
provide for appeal, & new §8.28 has
been adopted. This regulation requires
each exchange to establish rules set-
ting - forth when a decision rendered
pursuant to subpart C becomes the
final decision of the exchange and is
not subject to further review under
the exchange's own disciplinary proce-
dures.

The purpose of §8.28 is analagous to
that of §8.20, previously discussed
above. .
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SUBPART D—DENIAL OF MEMBERSHIP
[RESERVED]

In proposing part 8, the Commission
specifically sought comment on the
type of procedure which would be ap-
propriate for membership denial ac-
tions, which the Commission considers
denials of access subject to Commis-
slon review under section 8c of the
Act.’® The regulations as proposed
would have required an exchange to
follow the disciplinary procedure in
determining that an application for
membership should not be granted.
The Commission, however, recognizes
that procedures which are appropriate
for determining whether a person has
committed a disciplinary-type viola-
tion may not be appropriate for deter-
mining whether a person should be ac-
cepted as a memhber of an exchange.
Accordingly, the Commission asked
commenters to suggest how the pro-
posed regulations might be modified
or what other regulations might be
adopted to achieve appropriate safe-
guards for persons who are denied ex-
change membership without requiring
a proceeding pursuant to subpart B.

The Commission received comments
on this issue from nine exchanges.
The commenters unanimously recom-
mended that procedures for memher-
ship denial actions not be identical to
disciplinary procedures. One exchange
volced strong objection to the Com-
mission’s interpreting denizls of mem-
bership as denials of access, asserting
that the latter phrase was infended to
affirm the legal right of an exchange
to bar nonmembers from trading privi-
leges on its facilities and from physical
entry to its premises for security and
other reasons. Nevertheless, this ex-
change indicated that its present prac-
tice is to permit an applicant to appear
personally at an informal hearing
before its board of governors when-
ever there are significant questions
concerning his application. The ex-
change indicated further that such ap-
plicants have ccecasionally been repre-
sented by counsel. One exchange
stated that no specific rules of proce-
dure were necessary. Other exchanges
proposed various procedures if an ap-
plication is initially disapproved by
the committee on membership, includ-
ing a hearing before the board of gov-
ernors and written notice to the appli-
cant stating the reasons for denial in
the event the board sustains the mem-
bership committee decision. One ex-
change also recommended that the
notice of the denial of membership, re-
quired to be given to the Commission
under section 8c of the Act, be de-
clared confidential to protect the ap-
plicant and the exchange. This ex-
change expressed concern that it may
be unfair to the applicant not to grant

BSee 42 FR 30472 n. 1 (June 14, 1577
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confidential treatment to the notice
containing the reasons for disapproval,
since these reasons could reflect nega-
tively on the applicant’s character and
reputation. The Commission was also
urged to permit-an exchange to re-
quire that an applicant relinquish his
right to sue the exchange, its members
and employees for any statements con-
cerning the applicant’s qualification
for membership made in connection
with a membership denial action. It
was argued that neither an exchange
nor its members should be liable when
they attempt in an honest manner to
apply standards for membership and
are obligated by law to disclose the
rgz;sons for disapproval of member-
snip.

The Commission agrees with the
views expressed by its Office of Gener-
al Counsel that an exchange has the
burden of insuring that there are suf-
ficient grounds upon which to deny an
application for membership and that
an applicant must be given an oppor-
tunity to rebut the reasons which were
the basis of the denial.’® -

The Commission has considered the
foregoing comments and has deter-
mined that membership denial actions
should not be subject to the same pro-
cedures which are required for adjudi-
cating rule violations. As indicated
above, certain modifications of the
proposed regulations have been made
to reflect this determination.

The Commission has also deter-
mined that it is appropriate to adopt
regulations which will set standards
for the procedures to be used by an ex-
change in membership denial actions.
Subpart D of part 8 has been reserved
for that purpose.

This notice of rulemaking is issued
under the authority of sections 5a,
8a(5), and 8c of the Act, 7 U.S.C. Ta,
12a(5), and 12¢ (1976).

In consideration of the foregoing,
the Commission hereby amends 17
CFR chapter I by adding a new part 8
as follows:

* Subpart A—General Provisions

Sec.
8.01
8.02
8.03

Scope of rules.
Implementing exchange rules.
Definitions.

Subpart B—Disciplinary Procedures

Enforcement staff,

Investigations.

Investigation reports.

Disciplinary committee.

Review of investigation report.
Predetermined penalties.

Notice of charges.

Right to representation.

Answer to charges.

Admission or failure to deny charges.
Denial of charges and right to hear-
g.

e T - - -]
Em»uwwowmqmm

PPN ROPEE

CPFTC staff interpretative letter '76-23,
CCH Comm., Fut. L. Rep. { 20,229.
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Sec. .

8.16 Settlement offers.
8.17 Hearing.

8.18 Decision.

8.19 Appeal.

8.20 Final decision.

Subpart C—Summary Procedure

8.25 Member responsibility actions.

8.26 Procedure for member responsibility
actions.

8.27 Violations of rules regarding decorum,
submission of records or other similar
activities.

8.28 Final decision.

- Subpart D—[Reserved]

AUTHORITY: Secs. 5a, 8a(5) and 8c of the
Act, 7T U.S.C. Ta, 12a(5) and 12¢ (1976).

Subpcr} A—Gaeneral Provisions
§8.01 Scope of rules.

This part sets forth the standards to
be followed by an exchange in estab-
lishing procedures for investigating
and adjudicating possible rule viola-
tions -within the disciplinary jurisdic-
tion of the exchange, for taking sum-
mary action in member responsibility
cases and in cases involving violations
of rules regarding decorum, submis-
sion of records or other similar activi-
ties, and for adjudicating membership
denial determinations. Nothing in this
part shall be ¢onstrued to prohibit an
exchange from adopting additional
rules and practices not inconsistent
with those set forth herein.

§8.02 Implementing exchange rules.

(a) BEach exchange shall submit to
the Commission for its approval rules
implementing the following regula-
tions: §§8.11, 8.13, 8.15, 8.17, 8.18 and
8.20 of subpart B and §§8.26 and 8.28
of subpart C. Any such rule not previ-
ously submitted to the Commission
shall not be put into effect prior to
Commission approval.

(b) An exchange may adopt rules im-
plementing any or all of the following
regulations: §§8.10, 8.16 and 8.19 of
subpart B and §8.27 of subpart C.
Each rule so adopted and not previous-
1y submitted-to the Commission shall
be submitted to the Commission for its
approval and shall not be put into
effect prior to Commission approval.

§8.03 Definitions.

For purposes of this part:

(a) “Board of appeals” means that
body provided for in § 8.19.

(b) “Charge” or “charges” means
any charge or charges contained in the
notice of charges.

(c) “Disciplinary committee” means
that body or bodies provided for in
§8.08. '
© (d) “Disciplinary procedure” means
the rules of an exchange governing
the investigation and adjudication of
possi;nle rule violations and the imposi-

tion of appropriate penalties under
subpart B of this part.,

(e) “Enforcement staff” means that
body provided for in § 8.05.

(£)) “Exchange’” means any board of
trade which has been designated as a
contract market for one or more com-
modities pursuant to section 5 of the
Act.

(g) “Investigation report” means the
report required by § 8.07.

(h) “Notice of charges” means the
notice required by § 8.11,

(i) “Penalty” means any restriction,
limitation, censure, fine, expulsion,
suspension, revocation, reprimand,
cease and desist order, sanction or any
other disciplinary action for any
amount or of any definite or indefinite
period imposed upon any person
within the disciplinary jurisdiction of
an exchange upon a finding by the dis-
ciplinary committee that a violation
has been committed or pursuant to
the terms of a settlement agreement.

(j) “Person(s) within the jurisdiction
of an exchange” means any exchange
employee, staff member or official,
any member or person with member-
ship privileges or any person employed
by or affiliated with a member or
person with membership privileges, in-
cluding any agent or associated
person, and any other person under
the supervision or control of the ex-
change or of any member,

(k) “Record of the proceeding”
means all testimony, exhibits, papers
and records produced at or filed in a
disciplinary or summary proceeding or
served on a respondent or an ex-
change.

(1) “Respondent” means any person
named in a notice of charges who has
been served with such notice or who is
the subject of a summary action.

(m) “Rule(s) of an exchange” means
any constitutional provision, article of
incorporation, bylaw, rule, regulation,
resolution, interpretation, stated
policy or instrument corresponding
thereto.

(n) “Violation” means any violation
within the disciplinary jurisdiction of
the exchange.

Subpart B—Disciplinary Procedure

§8.05 Enforcement staff.

(2) Each exchange shall establish an
adequate enforcement staff which
shall be authorized by the exchange to
initiate and conduct investigations, to
prepare reports incident to such inves-
tigations and to prosecute possible
rule violations within the disciplinaty
jurisdiction of the exchange., The en-
forcement staff shall consist of em-
ployees of the exchange and/or per-
sons hired on a contract basis. It may
not include either members of the ex-
change or persons whose interests con-
flict with enforcement duties. When
carrying out any responsibility under
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this part 8 or any rule adopted pursu-
ant thereto, a member of the enforce-
ment staff may not operate under the
direction or control of any person or
persons with trading privileges.

(b) Each exchange is responsible for
assuring the effective and diligent en-
forcement of all rules within its disci-
plinary jurisdiction, regardless of
whether its enforcement staff consists
of employees or persons hired on a
contract basis.

§8.06 Investigations.

(a) Each exchange shall establish
and maintain a disciplinary procedure
which requires the'enforcement staff
of the exchange to conduct investiga-
tions of possible rule violations within
the disciplinary jurisdiction of the ex-
change. Such an investigation shall be
commenced:

(1) Upon the receipt of a request
from the Commission, its Executive
Director or his delegee, or

(2) Upon the discovery or receipt of
information by the exchange which, in
the judgment of the enforcement
staff, indicates a possible basis for
finding that a violation has occurred
or will occur. '

(b) Each enforcement staff investi-
gation shall be completed within four
months, unless there exists significant
reason to extend— it beyond such

period, If for any reason the enforce--

ment staff closes an investigation
before determining whether a reason-
able basis exists for finding that a vio-
lation has occurred, the staff shall
fully set forth the reasons for so clos-
ing the investigation in its report.

§8.07 Investigation reports.

(a) The enforcement staff” shall
submit a written investigation report
to the disciplinary committee of the
exchange in every instance in which
the enforcement staff has determined
. from surveillance or from an investiga-
tion that a reasonable basis exists for
finding a violation. The investigation
report shall include the reason the in-
vestigation was iInitiated, a summary
of the complaint, if any, the relevant
facts, the enforcement staff’s conclu-
sions and a recommendation as to
whether the disciplinary committee
should proceed with the matter.

(b) If after conducting an investiga-
tion the enforcement staff has deter-
mined that no reasonable basis exists
for finding a violation, it shall prepare
a written report including the reason
the investigation was initiated, a sum-
mary of the complaint, if any, the rel-
evant facts, the enforcement staff’s
conclusions and, if applicable, any rec-
ommendation that the disciplinary
committee issue a warning letter in ac-
cordance with paragraph (c¢) of this
section. The report shall become part
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of the investigation file which thereaf-
ter may be closed.

(c) In addition to the action required
to be taken under either paragraph (a)
or (b) of this section, the rules of an
exchange may authorize the enforce-
ment staff to issue a warning letter to
a person under investigation or to rec-
ommend that the disciplinary commit-
tee issue such a letter. A warning
letter issued in accordance with this
section is not a penalty or an indica-
tion that a finding of a violation has
been made. A copy of such warning
letter issued by the enforcement staff
shall be included in the investigation
report required by paragsraph (a) or
(b) of this section.

§8.08 Disciplinary committee.

Each exchange shall establish one or
more disciplinary committees which
shall be authorized by the exchange to
determine whether violations have
been committed, to accept offers of
settlement and to set and impose ap-
propriate penalties. Each such disci-
plinary committee shall consist of one
or more members of the exchange or
persons on the staff of the exchange;
however, persons on the enforcement
staff may not serve on a disciplinary
committee.

§8.09 Review of investigation report.

The disciplinary committee shall
promptly review each investigation
report. In the event the disciplinary
committee determines that additional
investigation or evidence is needed, it
shall promptly direct the enforcement
staff to conduct its investigation fur-
ther. Within a reasonable period of
time not to exceed 30 days after the
receipt of a completed investigation
report, the disciplinary committee
shall take one of the following actions:

(a) If the disciplinary committee de-
termines that no reasonable basis
exists for finding a violation or that
prosecution is otherwise unwarranted,
it may direct that no further action be
taken. Such determination must be in
writing and contain a brlef statement
setting forth the reasons therefor.

(b) If the disciplinary committee de-
termines that a reasonable basls exists
for finding a violation which should be
adjudicated, it shall direct that the
person alleged to have committed the
violation be served with a notice of
charges and shall proceed in accord-
ance with the rules of this subpart.

§8.10 Predetermined penalties.

An exchange may adopt rules which
set specific maximum penalties for
particular violations. If the rules of an
exchange establish predetermined
penalties, the disciplinary committee
shall have discretion In each case
whether to employ the predetermined
penalty. If the predetermined penalty
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is employed, it shall be stated in the
notice of charges. In such case, affer a
hearing on a denied charge where 2 re-
spondent is found to have commitied
the violation charged, the disciplinary
committee shall impose the predeter-
mined penalty or an appropriate lezser
penalty.

§8.11 Notice of charges.

The notice of charges shall:

(a) State the acts, practices, or con-
duct In which the person is alleged to
have engaged;

(b) State the rule alleged to have
been violated (or about to be violated);

(c) State the predetermined penzaity,
if any;

(d) Prescribe the pericd within
which a hearing on the charges may
be requested;

(e) Advise the person charged that:

(1) He is entitled, upon request, to a
hearing on the charges;

(2) If the rules of the exchange so
provide, failure to request a2 hearing
within the period prescribed in the
notice, except for good cause, shall be
deemed a walver of the right to a
hearing; and

(3) If the rules of the exchange so
provide, faflure in an answer to deny
expressly a charge shall be deemed to
be an admission of such charge.

§8.12 Right to representation.

Upon being served with 2 notice of
charges the respondent shall have the
right to be represented by legal coun-
sel or any other representative of his
choosing in all succeeding stages of
the disciplinary proceeding.

§8.13 AnsWerto caharges.

‘The respondent shall be given a rea-
sonable period of time to {file an
answer to the charges. The rules of an
exchange may provide that:

(2) The answer must be in writing
and include a statement that the re-
spondent admits, denies or does not
have and Is unable to obtain sufficient
information to admit or deny each al-
legation. A statement of a lack of suf-
ficlent information shall have the
effect of a denial of an allegation.

(b) Failure to file an answer on a
timely basis shall be deemed an admis-
slon of all allegations contained in the
notice of charges.

(c) Failure in an answer to deny ex-
pressly a charge shall be deemed to be
an admission of such charge.

§8.14 Admission or failure to deny
charges.

(a) The rules of an exchange may
provide that if the respondent admits
or fails to deny any of the charges the
disciplinary committee may find that
the rule violation alleged in the notice
of charges for which the respondent
admitted or fafled to deny any of the
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charges has been committed. If the ex-
change rules so provide, then:

(1) The disciplinary committee shall
impose a penalty no greater than the
predetermined penalty, if any, stated
in the notice of charges for the corre-
sponding violation found to have been
committed.

(2) If no predetermined penalty was
stated, the disciplinary committee
shall impose a penalty for each viola-
tion found to have been committed.

(b) The disciplinary committee shall
promptly notify the respondent in
writing of any penalty to be imposed
pursuant to paragraph (a) of this sec-
tion and shall advise him that he may
request a hearing on such penalty
within a reasonable period of time,
which shall be stated in the notice, but
that except for good cause shown no
hearing shall be permitted on a penal-
ty imposed pursuant to subparagraph
(a)(1) of this section.

(c) The rules of an exchange may
provide that if a respondent fails to re-
quest a hearing within the period of
time stated in the notice he shall be
deemed to have accepted the penalty.

§8.15 Denial of charges and right to hear-
. ing.

In every instance where the respon-
dent has requested a hearing on a
charge which is denied, or on a penal-
ty ‘set by the disciplinary committee
under § 8.14(a)(2), he shall be given an
opportunity for a hearing in accord-
ance with the réquirements of §8.17.
The exchange rules may provide that,
except for good cause, the hearing
shall be concerned only with those
charges denied and/or penalties set by
the disciplinary committee under
§8.14(a)(2) for which”a hearing has
been requested.

§8.16 Settlement offers.

(a) The rules of an exchange may
permit a respondent to submit a writ-
ten offer of settlement to the disci-
plinary committee at any time after
the investigation report is completed.
The disciplinary committee may
accept the offer of settlement, but
may not alter its terms unless the re-
spondent agrees.

(b) The rules of an exchange may
provide that the disciplinary commit-
tee, in its discretion, may permit the
respondent to accept a penalty with-
out either admitting or denying -the
rule violations upon which the penalty
is based.

(c) If an offer of setlement is accept-
ed by the disciplinary committee, it
shall issue a written decision specify-
ing the rule violations it has reason to
believe were committed and any penal-
ty to be imposed. Where applicable,
the decision shall also include a state-
ment that the respondent has accept-
ed the penalties- imposed without
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either admitting or denying the rule
violations.

(d) The respondent may withdraw
his offer of settlement at any time
before final acceptance by the disci-
plinary committee. If an offer is with-

drawn after submission, or is rejected-

by the disciplinary committee, the re-
spondent shall not be deemed to have
made any admissions by reason of the
offer of settlement and shall not be
otherwise prejudiced by having sub-
mitted the offer of settlement.

§8.17 Hearing.

(a) The following minimum require-
ments shall apply to any hearing re-
quired by this subpart:

(1) The hearing shall be fair and
shall be conducted before members of
the disciplinary committee. The hear-
ing may be conducted before all of the
members of the disciplinary commit-
tee or a panel thereof, but no member
of the. disciplinary committee may
serve on the committee or panel if he
or any person or firm with which he is
affiliated has a financial, personal, or
other direct interest in the matter
under consideration.

(2) The respondent shall be entitled
in advance of the hearing to examine
all books, documents, or other tangible
evidence in the possession or under
the control of the exchange which are
to be relied upon by the enforcement
staff in presenting the charges con-
tained in the notice of charges or
which are relevant to those charges.

(3) The hearing shall be promptly
convened after reasonable notice to
the respondent:

(4) The formal rules of evidence
need not apply; nevertheless, the pro-
cedures for the hearing may not be so
informal as to deny a fair hearing.

(5) The enforcement staff shall be a
party to the hearing and shall present
its case on those charges and penalties
which are the subject of the hearing.

(6) The respondent shall be entitled
to appear personally at the hearing.

(7) The respondent shall be entitled
to cross-examine any persons appear-
ing as witnesses at the hearing.

(8) The respondent shall be entitled
to call witnesses and to present such
evidence as may be relevant to the
charges.

(9) The exchange shall require per-
sons within its . jurisdiction who are
called as witnesses to appear at the
hearing and to produce evidence. It
shall make reasonable efforts to
secure the presence of all other per-
sons called as witnesses whose testimo-
ny would be relevant.

(10) If the respondent has requested
a hearing, a substantially verbatim
record of the hearing shall be made
and shall become & part of the record
of the proceeding. The record must be
one that is capable of being accurately

transcribed; however, it need not be
transcribed unless the transcript is re-
quested by Commission staff or the re-
spondent, the decision is appealed
under §8.19, or is reviewed by the
Commission pursuant to section 8¢ of
the Act or part 9 of this chapter, In all
other instances a summary record of a
hearing is permitted.

(1) The rules of an exchange may
provide that the cost of transcribing
the record of the hearing shall be
borne by a respondent who requests
the transcript, appeals the decision
pursuant to §8.19, or whose applica-
tion for Commission review of the dis-
ciplinary action has been granted
under part 9 of this chapter. In all
other instances, the cost of transcrib-
ing the record shall be borne by the
exchange.

(b) The rules of an exchange may
provide that a penalty may be summa-
rily imposed upon any person within
its jurisdiction whose actions impede
the progress of a hearing.

§8.18 Decision,

Promptly following a hearing con-
ducted in accordance with §8.17, the
disciplinary committee shall render a
written decision based upon the
weight of the evidence contained in
the record of the proceeding and shall
provide a copy to the respondent. The
decision shall include:

(a) The notice of charges or & sum-
mary of the charges;

(b) The answer, if any, or a summary
of the answer;

(¢) A brief summary of the evidence
produced at the hearing or, where ap-
propriate, incorporation by reference
of the investigation report;

(d) A statement of findings and con-
clusions with respect to each charge,
including the specific rules which the
resgondent is found to have violated;
ani

(e) A declaration of any penalty im-
posed and the effective date of such
penalty.

§8.19 Appeal.

The rules of an exchange may
permit-a respondent to appeal prompt-
ly an adverse decision of & disciplinary
committee in all or in certain classes
of cases. Such rules may require a re-
spondent’s notice of appeal to be in
writing and to specify the findings,
conclusions, and/or penalty to which
objection is taken. If the rules of an
exchange permit appeal,. they shall
provide for the following:

(a) The exchange shall establish a
board of appeals which shall be au-
thorized to hear appeals of respon-
dents. In addition, the rules of an ex-
change may provide that the board of
appeals may, on its own initiative,
order review of a decision by the disci."
plinary committee within a reasonable
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pericd of time after the decision has
been rendered.

(b) No member of the board of ap-
peals shall serve on ‘an appeal or
review panel if such member partici-
pated in any prior stage of the disci-

plinary proceeding or if he or any-

person qr firm with which he is affili-
ated has a financial, personal, or other
. direct interest in the matter. The rules
of an exchange may provide that the
appeal or review proceeding may he
conducted before all of the members
of the board of appeals or a panel
thereof. Except for good cause shown,
the appeal or review shall be conduct-
ed solely on the record before the dis-
ciplinary committee, the written ex-
ceptions filed by the parties, and the
oiral or written arsuments of the par-
ties.,

(¢) Promptly following the appeal or
review proceeding, the board of ap-
peals shall issue a written decision and
shall provide a copy to the respondent.
The decision shall include a statement
of findings and conclusions with re-
spect to each charge or penalty re-
viewed, including the specific rules
which the respondent was found to
have violated by the disciplinary com-
mittee, and a declaration of any penal-
ty imposed and the effective date of
such penalty.

§8.20 Final decision.

Each exchange shall establish rules
setting forth*when a decision fendered
pursuant to this subpart B shall
become the final decision of such ex-
change.

Subpart C—Summary Aéﬁons

§8.25 Member responsibility actions.,

An exzchange may suspend at any
time, or take other summary action
agzinst, a person subject to its juris-
diction upon a reasonable belief that
such immediate action is necessary to
protect the best-interest of.the mar-
ketplace.

§8.26 Procedure for membar responsibili-
ty actions.

An action pursuant to § 8.25 shall be
taken in accordance with an exchange
procedure which provides for the fol-
lowing:

(2) The respondent shall, whenever
practicable, be served with a notice
before the action is taken. If prior
notice is not practicable, the respon-
dent shall be served with a notice at
the earliest possible opportunity. The
notice shall: .

(1) State the action,

(2) Briefly state the reasons for the
action, and )

(3) State the effective time and date
and the duration of the action.

(b) The respondent shall have the
right to be represented by legal coun-
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sel or any other representative of his
choosing in all proceedings subsequent
to the summary action taken pursuant
to §8.25.

(c) The respondent shall promptly
be given opportunity for a subzequent
hearing. The hearing shall be fair and
shall be held before one or more per-
sons authorized by the exchange to
conduct hearings pursuant to this see-
tion. The hearing shall be conducted
in accordance with the requirements
set forth in §§ 8.17(a)(4)(9) and (b).

(d) Promptly following the hearing
provided for in paragraph (c) of this
section, the exchange shall render o
written. decizlon based wupon the
weight of the evidence contained in

the record of the proceeding and shall

provide a copy to the respondent. The
decision shall include:

(1) A description of the summary
action taken,

(2) The reasons for the summary
action,

(3) A brief summary of the evidence
produced at the hearing,

(4) Findings and conclusions,

(5) A determination that the sum-
mary action should be affirmed, modi-
fied or reversed, and

(6) A declaration of any action to be
taken pursuant to the determination
specified in paragraph (d)X5) of this
section and the effective date and du-
ration of such action.

(e) The rules of an exchanre may
permit the respondent to appeal
promptly an adverse declslon. Such
rules shall be established In accord-
ance with the requirements set forth
in §8.19.

§8.27 YViolations of rules regarding deco-
rum, submission of records or other
similar activities,

An exchange may adopt rules which
permit the enforcement staff or o des-
ienated committee of officlals to sum-
marily impose minor penalties agalnst
persons within its jurisdiction for vio-
lating rules regarding decorum, attire,
the timely submission of accurate rec-
ords required for clearing or verifying
each day's transactions or other cimi.
lar activities.

§8.28 Final declsion,

Each exchange shall establish rules
setting forth when a decision rendered
pursuant to this subpart C shall
become the final decislon of such ex-
change.

Issued in Washington, D.C,, by the
Commission on September 14, 1973.

Wirrrar T, BAGLEY,

Chairman, Commodity Fulures
Trading Commission.

[FR Doc. 78-26348 Filed 9-19-78; 8:45 am]
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[6740-02]

Title 18—Conservation of Power and
Water Resources

CHAPTER I—-FEDERAL ENERGY REGU-
LATORY COMMISSION; DEPART-

MENT OF ENERGY
PART 1—RULES OF PRACTICE AND
PROCEDURE
CFR Correction

1}
AGENCY: Federal Energy Regulatory
Commiszion.

ACTION: CFR correction.

SUIMMARY: This documenft makes
technical changes to paragraph (c) of
§1.36 of Title 18 of the Code of Feder-
2l Regulatons revised os of April 1,
1977. This correction Is necessary he-
cauze there are now two subpara-
grophs deslgnated as (15).

FOR FURTHER INFORMATION
CONTACT:

Lols Cachell, 202-275-41686.

In 18 CFR §1.36(c), revised as of
April 1, 1877, the second subparagraph
numbered (15) should be corrected to
read:

(16) Any reaconably segregable portion of
a record after deletion of the portions which
are cxempt undsr this cecton,

The subparagraph numbered (16)
should be renumbered 2s (17).

Datad: September 13, 1978.

EesrerH F. PLUME,
Secretary.

[FR Do2. 78-26256 TFiled 8-18-78; 8:45 am]

[4110-03]
Title 21—Food and Drugs

CHAPTER |—-FOOD AND DRUG AD-
MINISTRATION, DEPARTMENT OF
HEALTH, EDUCATION, AND WEL-
FARE

SUBCHAPTER E—ANIMAL DRUGS, FEED5, AND
RELATED PRODUCTS
PART 556—TOLERANCES FOR RES!-
DUES OF NEW ANIMAL DRUGS IN
FOOD

PART 558—NEW ANIMAL DRUGS
FOR USE IN ANIMAL FEEDS

Virginiamyein
AGENCY: Food and Drug Administra-
tion.
ACTION: Final rule.

SUIMMMARY: The agency Is amending
the animal drug regulations to reflect
approval of a supplemental new
animal drug application (WADA) filed
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by Smith Kline Animal Health Prod-
ucts for additional uses of virginiamy-
cin in swine feeds. Concurrently, this
final rule revises the regulation re-
garding tolerances for safe residues of
virginiamycin to reflect residue levels
based on relative consumption rates of
edible tissues.

EFFECTIVE DATE: September 19,
1978.

FOR FURTHER INFORMATION
CONTACT:

Jack C. Taylor, -Bureau of Veteri-

- nary Medicine (HFV-136), Food and
Drug Administration, Department of
Health, Education, and Welfare,
5600 Fishers Lane, Rockville, Md.
20857, 301443-52417.

SUPPLEMENTARY INFORMATION:
Smith Kline Animal Health Products,

Division of Smith Kline Corp., 1500
Spring Garden Street, Philadelphia,

Pa. 19101, filed supplemental NADA’s
(95-513, 91-467) providing for the safe
and effective use of virginiamycin for
_addition to the feed of swine weighing
from 120 pounds to market weight at 5
to 10 grams (g) per ton for increased
rate of weight gain and at 5 g per ton
for improved feed efficiency.

‘The Agency is revising the current
tolerance for residues of virginiamycin
in edible swine tissues, taking into con-
sideration the following relevanf fac-
tors:

1. Probable consumption of food
bearing or containing residues of the
drug.

2. The cumulative effect of consump-
tion of residues of such drug in food.

3. Safety factors appropriate for the
use of the drug.

On the basis of these factors, the
current tolerance of 0.1 part per mil-
lion (p.p.m.) for negligible residues is
.revised to provide for 0.4 p.pm. in
kidney, skin, and fat, 0.3 p.p.m. in
liver, and 0.1 .p.p.m. in muscle. This
approval does not constitute a reaffir-
mation of the safety and effectiveness
of the previously approved conditions

of use of the drug.
In accordance with the freedom of
information regulations and

§514.11(e)(2X(ii) of the animal drug
regulations (21 CFR 514.11(e)(2)(ii)), a
summary of safety and effectiveness
data and information submitted to
support approval of this application is
released publicly. The summary is
available for public examination at the
office of the Hearing Clerk (HFA-305),
Room 4-65, 5600 Fishers Lane, Rock-
ville, Md. 20857, from 9 a.m. to 4 p.m.,
Monday through Friday.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i), 82
Stat. 347 (21 U.S.C. 360b(i)) and under
authority delegated to the Commis-
sioner of Food and Drugs (21 CFR
5.1), Parts 556 and 558 are amended as
follows:

RULES AND REGULATIONS,

1. In part 556, § 566.750 is revised to
read as follows:

§556.750 Virginiamycin.

Tolerances are established for negli-
gible residues of virginiamycin in
edible tissues of swine as follows:

(a) 0.4 part per million in kidney,
skin, and fat.

(b) 0.3 part per million in liver.

“(e) 0.1 part per million in muscle.

2. In Part 558, §558.635 is amended
by revising paragraph (f)(4) and
adding new pa.ragraph (£)(5) to read as
follows:

8 558.635 Virginiamycin.

* * * * -

(f)t“

(4) Amount per ton. Administer 10 .

grams per ton from weaning to 120
pounds body weight followed by 5
grams per ton to market weight.

(i) Indicdtions for wuse. Increased
rate of weight gain and improved feed
efficiency.

(ii) Animal weight. For continuous
use from weaning to market weight.

(5). Amount per ton. Administer 10
grams per ton from weaning to 120
pounds body weight followed by 5 to
10 grams per ton to market weight.

() Indications for use. Increased
rate of weight gain and improved feed
efficiency for swine up to 120 pounds
body weight; increased rate of weight
gain for swine from 120 pounds to
market weight.

(ii) Animal weight. For continuous
use from weaning to market weight.

Effective date. This regulation is ef-
fective September 19, 1978.

(Sec. 512(1), 82 Stat. 347 (21 U.S.C. 360b(i)).)
Dated: September 11, 1978.

LesTER M. CRAWFORD,
Director, Bureauof
Veterinary Med_icine.

[FR Doc. 78-26107 Filed 9-18-78; 8:45 am]

[4210-01]

Title 24—Housing and Urban
Development

- CHAPTER X—FEDERAL INSURANCE

ADMINISTRATION, DEPARTMENT
OF HOUSING AND URBAN DEVEL-
OPMENT

SUBCHAPTER B—NATIONAL FLOOD
INSURANCE PROGRAM

[Docket No, ¥1-44821

PART 1914—COMMUNITIES ELIGIBLE
FOR THE SALE OF INSURANCE

Status of Participating Communities

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule,

SUMMARY: This rule lists communf{-
ties participating in the national flood
insurance program (NFIP). These
communities have applied to the pro-
gram and have agreed to enact certain
flood plain management measures.
The communities’ participation In the
program authorizes the sale of flood
insurance to owners of property locat«
ed in the communities listed.

EFFECTIVE DATES: The date lsted
in the fourth column of the table.

ADDRESSES: Flood insurance poll-
cles for property located in the com-
munities listed can be obtained from
any licensed property insurance agent’
or broker serving the eligible commu-
nity, or from the national flood insur-
ance program (NFIP) at: P.O. Box
34294, Bethesda, Md. 20034, phone
800-638-6620.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202~
755-5581 or toll-free line 800-424-
8872,

‘SUPPLEMENTARY INFORMATION:

‘The national flood insurance program
(NFIP), administered by the Federal
Insurance Administration, enables
property owners to purchase flood in-
surance at rates made reasonable
through a Federal subsidy. In return,
communities agree to adopt and ad-
minister local flood plain management
measures almed at protecting lives and
new construction from future flood-
ing. Since the communities on the at-
tached list have recently entered the
NFIP, subsidized flood insurance is
now available for property in the com-
munity.

In addition, the Federal Insurance
Administration has identified the spe-
cial flood hazard areas In some of
these communities by publishing a
flood hazard boundary map. The date
of the flood map, if one has been pub-
lished, is indicated in the fifth column
of the table. In the communities listed
where a flood map has been published,
section 102 of the Flood Disaster Pro-
tection Act of 1973, as amended, re-
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quires the purchase of flood insurance
as a condition of Federal or federally
related financial assistance for acquisi-
tion or construction of buildings in the
special flood hazard area shown on the
map.

§1914.6 List of eligible communities.

RULES AND REGULATIONS

The Federal Insurance Administra-
tor finds that delayed effective dates
would be contrary to the public inter-
est. The Administrator also {inds that
notice and public procedure under 5
U.S.C. 553(b) are impracticable and
unnecessary.

41967

In each entry, a complete chronolo-
gy of effective dates appears for each
listed community. The entry reads as
{follows:

Section 1914.6 is amended by adding
in alphabetical sequence new entries
to the table.

Effestivedatoct Community
State County Leeaticn autheri=ation of sale ol f1ocd Harard area identifizd No.
fp-urance forarca
- » L] - L] L] -
Eoness McPherson Unincorporated aretSuee. Aug, 30, 1578, emergtnrym. June 23, 1677. IL0214-A
New York. Livingston Livonia, village of PO ) Jamn. 10, 1475 351433
Misslesippi, Union. Myrtle, town of. Ecpl. 1, 1678, emCrEthsy e Jul. 23 1577 230235-A
Nebraska, Antelope Clearwater, village of onane Apr. 2, 1570 310282
New York Jefferson Adams, town of. May 31, 1674 an3 May 7, 3£0324-B
. 1476,

Da EsseXx Elfzabethtown, village of wa. ww.dd Jan. 24, 1573 2651491
Pennsylvania Berks Centerport, borcugh 0feme... Aug. 31, 1578, e ergeh Ve N7 22, 1674 ieecercceeeenee 420129
Florida.. Indian River. Unineorpornted Oretl . July 14, 1572, emargensy Dec. 20, 10T eeeeeseeee. 120113-A

July 3, 1678, regular, Avz.
1, 1678, cuspended, Avg.
31, 1678, relnstated,
North Carolina Wake Garner, town of Nov. 29, 1574, emercerey,  Jul 19, 1574 370240-B
July 3, 1078, regular, July
3, 1678, cuspended Aug.
. S1, 1578, relostated,
Arkanses Cross Unincorporated Rretmmmes. SEph 4, 1578, emergensy . Jun. 7. 1577, C3CeIs-A
Louisiang Allen Parish O ) O - 2200G3-A
‘Wisconsin Lafayette Shullsburg, eity of jo—. L.} Hay 17. 1574 and May 23, 556230-A
Riichigan Huron Caseville, town-hip 0f weeees WOV 0, 1673, CIREIEERTY, Jan. 17. 1575 26025T7-A

Dec. 1, 1977, regular, July
17, 16578, suspended, Sepl.
1, 1578, reinctated,

(National Flood Insurance Act of 1968 (title XTI of the Housing and Urban Develpment Act of 1868); effective Jan. 28, 1969 (33 FR 17804,
Nov. 28, 1968), as amended, 42 U.S.C. 4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator, 43 PR 7719.)

Issued: September 8, 1978.

-
<

[4210-01]
[Docket No. FI 44831
PART 1915—IDENTIFICATION AND
MAPPING OF SPECIAL HAZARD
AREAS
List of Communities With Speclal
Hazard Areas -

AGENCY: Federal Insurance Adminis-

tration.
ACTION: Final rule.

SUMMARY: This rule identifies com-
munities with areas of special flood,
mudslide, or erosion hazards as au-
thorized by the national flood insur-
ance program (NFIP). The identifica-
tion of such areas is to provide guld-
ance to communities on the reduction

of property losses, by the adoption of

appropriate flood plain management,
or other measures to minimize
damage. It will enable communities to
guide future construction, where prac-
ticable, away from locations which are
threatened by flood or other hazards.

IFR Doc. 78-26083 Filed 9-18-78; 8:45 am]

EFFECTIVE DATES: The date lsted
in the 8th column of the table or 30
days after the date of this Feperan
REGISTER publication (Oct. 19, 1978),
whichever is later.

FOR FURTHER INFORMATION

CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872,

SUPPLEMENTARY INFORMATION:
‘The Flood Disaster Protection Act of
1973 (Pub. 1. 93-234), as amended, re-
quires the purchase of flood insurance
as a condition of Federal financlal as-
sistance of insurable property if such
assistance Is:

(1) For acquisitfon and construction
of buildings as defined in part 1909 of
title 24 of the Code of Federal Regula-
tions, and

(2) For buildings located in a special
flood hazard area identified by the

GLORIA M., JIMENEZ,
Federal Insurance Administrator.

Secretary of Housing and Urban De- -
velopment.

For communities participating in the
NFIP (see the 5th column in the table
for a commumity’s program status),
this requirement applies on the date
listed in the 8th column.-For commnu-
nitles not participating in the pro-
gram, section 202 of the Flood Disas-
ter Protection Act of 1973 (Pub. L. 93-
234), as amended, provides that no
direct Federal {financial assistance
(except assistance pursuant to the Dis-
aster Rellef Act of 1974 not in connec-
tion with a flood) may legally be pro-
vided for construction or acquisition of
buildings in the Identified special
flood hazard area effective 1 year from
the hazard identification date (the
date In the 8th column of the table).

This 30-day period before the map
action becomes effective does not su-
persede the statutory requirement
that a community, whether or not par-
ticipating in the program, be given the
opportunity for a period of 6 months
to establish that it is not serfously
flood prone or that such flood hazards
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as may have existed have been correct-
ed by floodworks or other flood con-
trol methods. The 6 months period
shall be considered to begin 30 days
after the date of publication in the
FepeERAL REGISTER (Oct. 19, 1978) or
the effective date of the flood hazard
boundary map, whicheve}' is later.

RULES AND REGULATIONS

Similarly, the 1 year period a commu-
nity has to enter the program under
section 201(d) of the Flood Disaster
Protection Act of 1973 shall be consid-
ered to begin 30 days after publication
in the Feperar REGISTER (Oct. 19,
1978) or the effective date of the flood
hazard boundary map, whichever is
later.

§1916.3 List of communities with special hazard areas (FHBMs in effect).

This identification is made in accord-
ance with Part 1915 of Title 24 of the
Code of Federal Regulations as au.
thorized by the national flood insur-
ance program (42 U.S.C, 4001-4128).

Section 1915.3 is amended by adding
in alphabetical sequence a new entry
to the table: )

State, county, community name and Community Program and
number and change code
suffix

number of panels

Inland or
coastal Hazard F/M/E

Identification Effective date of
date(s)

this map action Local map repository

Algbama, Monroe, Monroe County® 010325......N-5uwvirrsceonseece I P Aug. 18, 1878.... Aug. 18, 1978.... Judge Opha Lee Biggs, P.O.
0001A-0018A. . Box 665, Monrooville, Ala.
., 38460, 205-743-3782,
Georgia, Tattnall, Tattnall County, * 130471 N-Suurverresrssearsrses I b3 do. do Frank McCall, Chalrman,
0001A-0009A. . County Commission, P.O.
Box 26, Reldsville, Qa.
. . . . 30453, 912-557-4335,
Nlinols, Vermilion, city of Danville, 170662......E-8, 11, 12, 14.. I P May 17,1974, ... 0.uceersrnenees Clark Baker, city engineer, 402
0001B-0002B. - Nov. 1, 1975. North Hazel, Danville, Il
61832, 217-446-0803,
Ilinols, Cook, village of Matteson, 170123......E-8, 11, 12, 14.. I P Apr. 12,1974,  .....dOuucsnsnans Joseph T Fechery, vice presle
0001B, June 25, 1978. dent, 3626 West 216th
. Street, Matteson, Iil. 60443,
: 312-748-1659,
Indlana, White, White County,® 180447T.......N-5.cuuecscnseereee I F Aug. 18, 1978.... ...... do..... .. Charles Krecek, dlrector of
0002A-0003A, 0005A-0006A, 0008A. planning and zoning deparie
ment, P.O. Box 851, Monti«
cellg, Ind. 47660, 219-683«
g 7355.
Michigan, Menominee, township of 260702......N-Suuueeceeeeee . I, C P do. do. Arthur Ostrenga, townshlip su.
Menominee, 0001A-0006A. : pervisor, RR. No. 1, Wal«
lace, Mich. 49893, 000-883«
6840.
North Carolina, Harnett, , Harnett 370328..c... N-5.cccreveesecceincs I ¥ do. do M. H. Brock, manager, P.O.
County,* 0001A-0008A. Box 768, Lillington, N.C.
N . 27648, 919-893-2001.
North Carolina, Randolph, Randolph 370195......E-10, 11, 12, 14 1 F Jan. 3, 1075.s weeceelOunncrcsnnnnnss Frank Bollng, manager, Court-
County,! 0001A-0012A. house, 145 Worth 8t., Ashe«
boro, N.C. 27203, 010-620-«
North Carolina, Columbus, town of 370070.......E-8, 11, 12, 14.. "I P June 7, 1874,  ....dO.ciconennnse R. C. Soles, mayor, 4th St.,
Tabor City, 0001B. R Mar. 28, 1975. Tabor 5Clty. N.C. 28483, 010«
653-3468,
Tennessee; Smith, town of South Car- 470183......E-11, 12, 14...... I F Aug. 23, 1974, .. L. B, Franklln, mayor, P.O,

thage, 0001B. v

Aug. 15, 1975.

Box 28, South Carthago,

Tenn. 37030, 616-736~27217.

Idaho, Cassia, city of Malts, 0001A..... 160197A...N-11, 12 1 P Dec. 13, 1974.... Aug. 22, 1978.... Hon. Wallace Brlggs, mayor,
. City Hall, Malta, Idaho
. - 83343, 208-642-2529,

Kansas, unincorporated area, Marion 200593A...N-5, 9 ” I P Aug. 22, 1978.... .wceelOuiiveersseninens Mt, M. P. Thompson, Jr.,

County, 0001A-0012A. . Chalrman, Board of County
Commissioners, County
. Courthouse, Marlon, Kany.

: 66861, 316-382-2185,

Massachusetts, Berkshire, town of 250045A...E-10,11,12..... I F July 26, 19T4.... .eersl@Ousscreissearcsse Mr, Leo Angelind, chafrman,
West Stockbridge, 01A-02A,04A- Board of Seclectmen, Maln
08A, 08A. St., West Stockbridge, Masd,

‘ 01266, 413-232-8539,

New Mexico, unincorporated area, 350044A...E-8,11,12....... 1 F Aug. 9, 19T4 e conucd A0 uimnssssrcnnnes M8, Virginia Yearly, adminis.
Otero County, 0001A-0002A, 0004A~ trative assistant, County
0010A, 0012A-0016A, 0018A-0019A, Courthouse, Box 1749, Ala-
0021A-0028A, 0032A-0035A, 0037A, - ¥ mogordo, N. Mex. 88310,
003DA-0043A, 004TA-0052A, 0054A- 505-437-74217.
008BA. .

Pacific territory, unincorporated ter- 750005A....N-5.ccovcececcsccrscece C F Aug. 22, 197T8.... cernilOuirsrcsrennnnnes M1, Adrian P. Winkel, High
ritory, Truk District, 0001A-0004A. - Commissioner, Offfce of the

High Commissioner, Capitol
Hill, Salpan, Matlana Ise
lands 96950,

South Dakota, McPherson, city of 460173A...N-11,12....... 1 F July 16, 1976 ... eeesOunensaiones . Hon. Pred Aman, mayor, 613

Eureka, 01A. : Seventh St., Eurcka, South
Dakota 57437, 605-284-2441,

Texas, unincorporated area, Hunt 480363A...N-5, 8 .umererems I F Aug. 22, 1978... eieidOuierssnninnnnnns Hon, Ed Terrell, county judge,

County, 0001A-0014A. ) . ' Offlce of the County Judge,
- County Courthouse, Green.
. . ¢ ville, Tex. 15401,

Illinols, Lee, Yee County,' 0004B, 170413......E-10, 11,12, 14 I P Jan. 10, 1975,  Aug. 25, 1978.... John E. Stouffer, clerk, P.O,

0007B. ° June 2, 1978. Box 385, Courthouse, Dixon,
111, 61021, 815-288-3309,

Niinots, Whiteside, Whiteside 170687......B-5uuceresecrecseen I F Aug. 25, 1978.... ....lOuirissenene Kenneth  Murphy, county

County,! 60001A-0009A. . zoning offlcer, Courthouse,

Morrison, 1L
772-7201,

61270, 816+
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State, county, com.mun!ty name and Communlty Program and
number of panels number and change code
suffix

coastal Hacord PA2L/E

Identifieation Effective date of
datetn) thismapastion Local map repaditory

Minnesota, Lake of the Woods, Lake 270654.......E-10, 11, 12, 14
of the Woods County, 0001B, .
0603B-0004B, 0006B-0008BL

North Carolina, Johnston, Johnston 370138......E-10, 11,12, 14
County,! G001A-00124A.

North Carolina, Wilkes, Wilkes 370256.......E-10,11,12, 14
County, 60014, 0003A-0011A.

Ohio, Crawiford, Crawiford County,;? 39081l.......2N-11, 14 euerereess
00028, 0004B, 0006B.

Ohio, ILogan, village of DeGraff, 390809......E-8, 11, 12, 14..
GO01A.

Tennessee, Grundy, Grundy County,? 470250..cc.dN=-5uucccsrersrossssass
0001A-00034, 6005A. )

Virginia, Albemarle, Albemarle 510006 E-5uncriresecsssosnce
~County,? 60024-6011A.

Iowa, Wright, City of Vfoolstock, 180827A....1N-11, 12.........
0001A.

Oklzhoma, Beckman, city of Elk City, 400010B....E-8, 11, 12.......
0001B.

‘Wyoming, unincorporated area, Teton 560034A... E-S.vicesrasens
County, 0001A-00204, 0022A-00304,
+0032A-0033A.

Wyoming, unincorporated area, Wa- 560089A.....N-5,
shakie County, 0009A.

Alabama, , Marengo County,? 010156 S ucsnsscssenss
G001A-00124A,

Florida, Jackson, Jackson County,! 120125.....E-10,11,12,14
0001A-00134.

Indiana, Carroll, Carroll County." 180019.......E-10, 11, 12, 14
0001A-0006A.

Indiana, Noble, town of Rome City, 01  180385A...E-12, 14t

" Kentucky, Pike, Pike County,? 0001B- 210298.......E-11, 12, 14ccn
©  6004B, 0006B, 0007B, 0009B, 0010B. .

Minnesota, Polk, city of Beltrami, 270362.....E-1l,12, 4.
0001B.

Minnesota, Swift, city of Kerkhoven. 270472B.... E-12, 14euericcaree
o1. .

Mississippi, Simpson, city of Menden- 280159.......E-8, 11, 12, 14..
. hall, 6001B.

North Carolina, Rutherford, Ruther- 3702117.......E-10, 11, 12, 14
ford County?* 0002A-0008A. -

South Carolina, Greenwood, Abbe- 450248.cccN-Beviressecssssoras
ville, Laurens, town of Ware Shoals,
0001A.

Tennessee, Morgan, Morgan County,* 470139.......N-10, 11, 12,
0001A-0008A. 14,

Wisconsin, Eau Clalre, city of Altoco- 550126.......E-8, 11, 12, 14..
na, 0001B. -

Alaska unorganized borough, city of 020033A. . E-5ccramecsorasssse
Aniak, 0001A.

Nov. 11, 3677 e el Dean Irikeck, anditor, Court-
houce, Baudzatte, 2iinn.
££523, 218-634-2336.
Jan. 3, 1570.mues wesenDisimensancen. Eramer Jackeon, County Ad-
minfztrater, P.O. Box 1049,
Smithilzld, N.C. 27577, 913-
934-5389.
John T. Barter, County man-
oger, Wilkes County Offlce
Bldz, Wikeckoro, N.C.
22857, 919-€67-5111,
Jan, 20, 1570u.. cenlDuescsscen.. Richard Shealy, chalrman,
county commizion, Court-
houce, Bucyrus, Ohlo 44320,
419-562-3576.
Charles Roby, mayor, Village
Hall, DeGraff, Ohlo 43318,
513-535-5572,
Roy Partin, judze, Court-
houce, judzes office, Alta-
mont, Tenn. 37301, €15-£32-
3718.
O ) O . } Guy Agnor, county adminf=
trater, County Office Bldz.,
Courthonce Square, Char-
Iottesville, Va. 22501, €04~
258-5241.

June 23, 1670... Aug.22,1578... Hon. Rotert Eastler, mayor,
P.O. Box 57, Weolteek,

Dec. 29, 1574 e st

July 18, 1675 e e,

Ang. 23, 1670w wendd

Towa 50553, 515-833-5710.
20y 24,1574, we..do Mr. Bols Marable, city man-
June 18, 1676, ager, P.O. Box 527, EIk City,
Okla. T3644, 405-225-3230.
AUg. 29, 1570 e ceentlD cevemesenenee 2Ir. Willlam Ashley, chalrman,

Board of County Commic-
dlaners, County Courthouse,
Jagkeon, Wyo. 83801, 307-
733-4439.
do PO } 11ir. Rotert A. Swander, chailr-
man, Offlze of County Com-
mi=foners, Worland, Wyo.
82491, 357-347-3131.
Eopt. 1, 1678 Ecpt 1, 1578 .. James A, Willlam, engincer,
Courthgouce, Linden, Ala.
36748, 205-235-5226.

Dee. 13, 1074 vee ceeee@Dvesensoronene ThOmas  Tyus, chalrman,
County Board, P.O. Drawer
510, Marfanna, Fla. 32446,
504-432-2301.

Ray Myers, zoning administra-
tor, County Courthouse,

Planning Commisxlon,
Delphl. Ind. 46323, 317-864~
July 11, 1675 e da Pmd Lamble, director, Noble

Oct. 18, 1674us et

Ind. 46701, 219-635-7217.
Wayne T. Rutherford, judse,

Courthouce, Main St., Pike-

ville, Ey. 41501, €££-432-

Eepte 0, 1577 e edd

2353.
Aug. 23,1574,  ....dO T. D. Anderson, mayor, City
0Oct. 17, 1575, Hall, Beltramf, Minn. 52317,
218-925-3493.
M0y 3,1074, ceedDeeseossnens Willlam Deezing, mayor, City
Nov. 21, 1675, Hall, Ferkhoven, Minn.
56252, 612-264-2531.
June 14,1674, wedDemmeee. Ray Layton, magor. P.O. Box
O:t. 17, 1675, 437, Mendephall, Miss.
33114, €01-847-1212.
Jan, 10, 1575 .cs el O e 212X Padzett, manager, Court-

houre, Rutherford, N.C.
22671, T04-237-3847.

G. H. Prederick, Jr., mayor,
P.O. Box 510, Ware Shoals,
S.C. 23632, 803-456-2121.

J. D. MecCartt, judge, Court-
houze, P.O. Box 237, Warts-
burg, Tenn. 37237, 615-346~
6223.

Jan. 0, 1574, cmenldD oo, Eugene M. Taras, P. E, direc-
June 18, 1676, tor of publle works, 1303

Lynn Ave., Altcona, Wi
54729, T15-834-2263.

Sept b, 1578, Sept. 5,1678.... Hon. Anna L. Ivan, mayorn
P.O. Box 24, Anlak, Alazka
63537, 667-675-43286.

Eept. 1, 1078 w0,

Jon. 17, 1575 et

FEDERAL REGISTER, VOL. 43, NO. 182—TUESDAY, SEPTEMBER 19, 1978



41970

RULES AND REGULATIONS

State, county, community name and~ Community Programand Inland or Identificatfon Effective date of
number of panels numbfetrl-and change code coastal Hazard F/M/E date(s) this map actiony Local map reposltory
suffix
Californfa, Fresno, city of Clovis, 060044C....N-11,12, 15..... I F Aug. 23, 1977, ... A0 cevrnsnneee M. Leon P. Lancaster, dlrece
0001C. . May 16, 1978. tor of public works, 1033
Fifth St, Clovls, Calif,
. 03612, 200-208-8001.
Callfornia, Fresno, city of Orange 080052B...E-11,12........... I F May 10, 1974, ... A0 Hon, Kenneth E. Muoson,
Cove, 0001B. Apr. 11, 1975. mayor, 5566 Sixth 8t., Orange
Cove, Callf. 93046, 200-820-
. 4488.
Iowa, Wright, city of Goldfield, 0001A 190584A....N-8, 11, 12....... 1 F June 25, 1976 ... .uusee A0 wiccnneennennss ME, Clarence H. Cooper, clty
. clerk, Office of Cily Clerk,
Goldfleld, Iowa 50643, 618-
. 825-3613,
Iowa, Monona, city of Whiting, 0001A. 190684A..... =11, 12 cuvrrreeere I F July 2, 1876 .ucre vevnnes A0reiiserennnese M. Dorothy Carlson, city
clerk, City Hall, Whiting,
Iowa 51083, 712-458-2414,
Loulsiana, De Soto Parish, town of 2203368A....N-8, 11, 12....... 1 F Aug. 15, 1875.... ceeeelOuusransessens w. Hon. M. P. Wells, mayor,
Logansport, 0001A. . « Town Hall, Loganspori, La.
71040, 318-697-6350,
New Mexico, Taos, town of Taos, 350080B....E-8, 11, 12........ 1 P May 17, 1074, ... wlOuiiiisneanee Hon,  Phlllip  Cantu, Jr.,
0001B, May 28, 19786.... mayor, P.O. Drawer “M",
- Taos, N. Mex. 81671, 50b-
& 758-4283,

North Dakota, McKenzle, city of Al 380055A....E-11, 12.ucen.

exander, 0001A..

North Dakota, Grand Fork, city of 380034A....E-12...eiee
Emerado, 0001A.

South Dakota, Pennington, town of 460116A....E-8, 11, 12........
Hill City, 0001A. .

South Dakota, Edmunds, city of Ips- 460184B....N-8, 11.......ccece
wich, 0001B.

South Dakota, Turner, city of 460197A....N-12......ceeneee
Marion, 01A. X

Pennsylvania, Lycoming, township of 420658C....E-8, 11, 12, 14..
Susquehanna, 01-03.

South Carolina, Anderson, town of 450020......E-11, 12, 14......
Williamston, 0001B. .

Wisconstn, Iron, Iron County,* 0001A- 550182........ E-10, 11, 12, 14
0010A.

Minnesota, Morrison, city of Plerz, 01! 270301B....E-11, 12, 14......

Minnesota, Traverse, clty of Whea 2708114..E-12, Mumreren
ton, 01.

Mississippl, Clarke, village of Pa- 280219A....N-11,12, 14.....
chuta, 01.

Ohlo, Lawrence, village of Athalia, 01. 380898A....E-12, 14

Ohlo, Muskingum, village of New 380847A....N-5vreeressrsens

Concord, 01.

Minnesota, Wadena, city of Aldrich,
0001A.

*

Minnesota, Lac Qul Parle, city of 270240A....E-1]1, 12, 14......

Boyd, 01.

Minnesota, Wabasha, city of Kellogg,
o .

270855A....N-11, 12, 14 .....

Minnesota, Morrison, Cass, city of
Motley, 0001B.

270300........N-11, 12, 14 .....

Hlinols, Macon, Macon County? 170928.......N=5.cvicrirerensoes

0001A-0007A. -

Illinols, McLean, McLean County,!
0001A-0014A.

Illinofs, Vermillon, village of Ross- 170866A....N-5.ueiseersese

ville, 01.

Kentucky, Logan, city of Adalrville,
0001A.

210353........ N=5.rrceransasaresses

N
.

270492.......N-12, 14 ...ccoveees

170931........N=5eurerecerrersserens

Dec. 13, 1974

Sept. 10.1976... ... (¢ [, DO

Abpr. 23, 1976.....

VPP, [, PR

Nov. 5, 1978,
Feb. 14, 1978.

July 2, 1876 seve aeneed {1 T,

Oct. 12, 1973,
Oct. 24, 1975,
July 1, 1977.

May 31, 1974,
Nov. 14, 1875.

JRTOI [, NPrpvpsvo

PRI T, X5 PO

Feb. 14,1875 ...

June 7, 1974,
Apr. 18, 1975.

OO [, SO

Oct. 25, 1974..... unes s {4 ORI
Nov. 8, 1974 .. cecenelOuusncvsnesccsnens
Aug. 1, 1875000 wecens (¢ [, F——

Sept. 8, 1978..... do.

.. Hon.

Edward J. Taylor,
Mayor, City Hall, Alexander,
N. Dak. 58831, 701-828-3330.

Hon. Joe Bader, mayor, Cily
Hall, Emerado, N. Dak,
58228, 701-6504-2872,

Mr. Willlam A. Wyman, attor-
ney at law, Sulle 212, 624
Sixth 8t., Rapld City, 8.
Dak, 57701, 605-342-4164,

Hon. Peter Qeffre, mayor,
City Hall, Ipswich, 8. Dak.
67451, 605-420-4201,

Mr. Don Tleszen, clty clerk,
City Hall, Marlon, S. Dak.
57043, 605-648-3721,

Richard D, Forsburg, 8r., scce
retary, R. D, No, 4, Wiitlam-
gport, Pa. 17701, 117-320-

Marfon Middieton, niayor, 43
Esast, Main 8t., Willamston,
S.C., 20897, 803-847-7473,

Mr. Kinney, zoning adminis-
trator, Courthouse, Hurley,
Wis. 53534, 116-561-2605,

Leander Meyer, mayor, Clty
Hall, Plerz, Minn, 58364,
612-463-6388,

Edward Barlage, mayor, Clty
Hall, Wheaton, Mlin, 50290,
612-563-4110.

L. C. Rhoden, mayor, P.O. Box
27, Pachuta, Miss, 39347,
801-776-6015,

Kenneth L. Dillon, mayor, Vil
lage Hall, Athalla, Ohlo
45669, 614-886-8171,

L. Col n Knight, mayor,

Feb. 7, 1975 ...... . SV [, ST

Oct. 25, 19T4..... e d0uucre resmsasince

Jan. 31, 1875....c ceeldOuecencans

Aug. 2, 1974, sosanelOuisas sasmesances
Dec. 19, 1975,

Sept. 8, 1878..... ... (s [ SUSUpO

do. do.

do.

do

FEDERAL REGISTER, VOL. 43, NO. 182—TUESDAY, SEPTEMBER 19, 1978

Lakeslde Drive, New Cone
cord, Ohlo 43782, 614-8268-
4173,

Ervin Kroesch, mayor, City
Hall, Aldrich, Minn, 66434,
218-445-5181,

Ronald Stone, mayor, Clty
Hall, Boyd, Minn, 656218,
612-855-2242,

Willlam LaVigne, mayor, Cily
Hall, Kellogg, Minn, 55046,
£07-767-4403.

BIlll Postel, mayor, City Hall,
Motley, Mlinn, 50466, 218-
352-6200,

Willlam M. Tangney, clerk,
253 East Wood 8t., Decatur,
111, 62523, 217-429-5108,

Bambridge Peterson, county
administrator, Courthouse,
Bloomington, 111, 61701, 309«
821-5311

Terry Prillaman, vice presi
dent, 113 East Attlea, Rosss
ville, Iil. 60983, 217748
6914,

George Arnold, mayor, Cily
Hall, Adalrville, Ky, 42202,
502-539-6731.
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RULES AND REGULATIONS 41971
State, county, community name and Community Programand Inlander - Identifieation Effective dateof
number of panels numberlxand change code coastal Hezand F/AS/E datels) this map actisn Lcenl map repository
suff
Kentucky, Montgomery, city of Jef- 210358.......N-5. I do. do. Ray Bartley, clty precfdent,
fersonville, 0001A. Route No. 2, Jefferconville,
Ky. 40334, €06-432-5507.
Alabama, Clarke, city of Thomasville, 010041.......E-11, 12, 14...... 1 Aug. 1, 1575 weeenllOeen John D. MecDonald, mayor,
0001A-0002A. P.0. Box 127, Thomasville,
Ala. 35724, 203-6€35-8327.
Alabams, Bibb, town of West Blocton, 010014......E-8, 11, 12, 14.. 1 NHov. 8, 1574 sees covenlOesene seoveneeee Frank Ferrxlre, mayor, P.O.
0001A. Box 187, Wezt Bleeton, Ala.
35184, 203-933-7632.
Georgia, Effingham, municipality of 130427.......E-11, 12, 14..... I AP 4, 1975 e ceenntlDeeee ceeceeneee. D115 Flythe, mayor, P.O. Box
Springfield, 0001A. 1, Springfield, Ga., 31329,
012-754-€€£8.
Tlinois, Sangamon, village of Diver- 170949A....N-5. 1 Sopt 8, 1078 e scaenedDreceee Sherman Parker, vice prest-
non, 01. . dent, Village Hall, Divernon,
. I 62530, 217-628-3416.
Californla.. Humboldt, city of Arcata, 0860061B...E-8, 11, 12........ (o] . June 23, 1574,.. Ecpt. 12, 1578... 2Ir. Roger A. Storey, ¢ity man-
0001B Dee, 5, 1676 e ager, 736 P St., Arcata, Calif.
83521, T07-822-5331.
California, Colusa, city of Willianis, 060024B....E-11, 12.uuu.. I 21ar, 29, 1074 weeenlOuicc siceanens Hon. Lo Glen Manor, rmayor,
C001B. Oct. 10, 1575 e 810 E St., Willlams, Calif.
. §5937, 916-473-5421.
Colorado, Logan, town of Iliff, 0001A., 080207A....NN-12ucuvremererene I Dec. 27, 1674 e swesnOuroes eeeene. Honl Joe Gerk, mayor, town of
R niff, Box 167, Oiff, Colo.
° £5736 303-522-8163.
Maine, Oxford, town of Upton, 230342A...E-5 1 Sept. 12, 1678 w0 Mr. Fred 8. Judkin, town ce-
G001A-0002A. lectmean, Town Hall, Uplon,
Malne 04251, 267-332-21£3.
South Dakota, unincorporated area, 460286A...N-5,9 I do 4o Ar. Leroy Larsem,
Roberts County, 0001A-0004, Board of County Commis-
0006A~0007A. sloners, County Courthsuse,
Slsseton, S. Dak. 57252, €35~
€58-T338.
Algbama, St. Clair, town of Branch- 010372A....N-5, I Eept. 15, 1578... Eept. 15,1678.. E. O. Crocker, Jr.. mAyor,
ville, 01. - Route 1, Box 23, Branch-
- ville, Alx. 35120 205-629-
2453,
Ala.ha.ma. Elmore, city of Miilbrook, 010370........N-5. I do da Reginold Minter, mayor, Box
G0D1A. . cés_Mmhmck. Ala, 35054,
‘
_Florida, Okaloosa, town of Shalimar, 120579 E~Sucmicsserssssese C do do Curtis Bulloek, Jr., mayoT,
0001A. P.0. Box 815, Shalimar, Fia.
: 32579, 904-651-5723.
Georgia, Madison, municipality of 130479.......N-5 I 4o do Andrew Gritfith, mayor, P.O.
Danielsville, 0601A. . Box 39, Danlelsville,
38635, 404-755-2189.
Georgia, Madison, municipality of I1a, 13048l......N-5, I do do Jce Smith, mayor, Office of
C001A. the Maycr, Ha, Ga. 30647,
- 404-755-2300.
Georgia, Laurens, municipality of = 130482.....N-5, I wwereadD do W. L. Ccck, mayor, P.O, Box
Montrose, 6001A. 33, Montrose, Ga. 31C65,
. 912-376-4512.
Tlinois, Ogle, village of Hill Crest, 01.. 176358A...2N-5, I do do Eathleen Anderson, vice presl-
- dent, RR. No. 1, Rochelle,
. 10 61063, B15-562-7710.
Tlinois, village of West 170872......E-8,11,12,14.. I Mar, 23, 1575 “wentdd. J. B. Eeamny, president, 1040
City, 0001A. Blakely St., Benton, 1L
62312, 6184334272,
Indiana, Marion, city of Indianapolls, 1801§9.....E-8, 11, 12, 14.. I May 17,1674,  welOuceoe. Willlam  Abrams,  principal
0001B-0006B. Bept. 24,1676, planner, division of planning
and zoning 2041 City County
Bldz. Indianapolls, Ind.
. 46204, 317-633-3434.
Kentucky, Ohio, City of Hartford, 210357.......N-5 I Eepti 10, 16780 el rirccsscencnne. Hayward Spinks, mayor, 114
0001A. Washington, Hart{ord, Ey.,
42347, 502-2593-3612.
Lfinnesota, Koochiching, city of Big 270234......E-11, 14 I Aug. 30. 1574,  eeeetlOescene.... Richard Graham, mayor, Cx*y
Falls, 0001B. ° July 25, 1515. Hall, Blg Falls, Minn. £
218-276-4141.
Minnesota, Morrison, city of Bowlus, 270293A...N-12, 14 . I Oct. 25, 1574uee ceonntdd Roger Benusa, magor, City
- 0L Hall, Bowluz, Minn. £6314,
612-584-5237.
Minnesota, Winona, city of Rolling- 270530B....E-11, 12, 14...... I Aug. 2,1574,  cundDenn. Lawrence Green, mayor, City
stone, OL. Oct., 31, 1675, Hall, Rollingstone, Minn.
55363, 567-683-2231.
NMississippl, Pontotoc, Pontotoc 280234....E-10,11,12,14 I Nov. 23,1674.... wdo Grady O. Baker, president,
County,! 0001A-0069A. _. toard of cupervisors, P.O.
- Box 209, Pontoloes, Miz.
32383, 601-439-3451.
North Carolina, Franklin, Franklin 370377.......N-5. I Eept. 15, 1678 wewdD Bobby Strickland, county
County,* 0001LA-0003A, 0005A-0011A. chalrman, 113 Market St,
Loulshurg, N.C. 27343, 915-
496-5594.
Ohio, Richland, village of Butler; 0Y... 390605A...E-11, 12, 14..... I July 25, 1575 ce eeeendd Glen Shock, mayos, EIm St.,
B ?;xsucr Oh!o 44322. 413833~
Ohio, Pickaway, city of Circleville, 380447....E-8,11,14...., I Apri1 12, 1574,  .eeelOeeeeee.. Frank E. Barnhill, mayoer, 127
0001B. Nov. 28, 1§75. 8outh Court St., Clreleville,
Ohlo 43113, 614-474-6142.
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RULES AND REGULATIONS

State, county, community hame and
number of panels

Community Program and
number and change code
suffix

Inland or
coastal . Hazard F/M/E

Identification
date(s)

Effective date of

this map action Local map reposltory

Ohlo, Guernsey, village of Cumber-
land, 0

Ohlo, Fulton, village of Fayette, 01......

- Ohlo, Belmont, village of Holloway,

South Carolina, Hampton, town of
Luray, 01.

Tennessee, Shelby, city of German-
town, 0001A-0002A.

Tennessee, Oblon, town of Samburg,
01, h

Tennessee, Wilson, city of Watertown,
0L,

Wisconsin, Barron, Barron County,!
0001A-0012A.

Arkansas, St. Francls, town of Cald-
well, 0001B.

Colorado, Pueblo, town of Boone,
0001B.

Colorado, lLogan, city of Sterling,
0001A. .

Colorado, Eagle, town of Vail, 0001A~
0002A.

Iows, Sloux, city of Chatsworth,
0001A.

iowa, Jackson, city of Green Island,
0001B.

Kansas, Franklin, city of Lane, 0001A.

North Dakota, Walsh, city of Ford-
ville, 0001A.

Oregon, Columbiz, city of Clatskanie,
0001B.

Texss, Colorado, Colorado County
‘Water Control Improvement Dijs-
trict No. 2, 0001A.

380824A.... N=-Buuvurrucssesrarsenes
390829A....N-5.ccvsvruunnen,
380028B....E-11, 14.......... ™
450?42A.....N—5..............

4703530000005 ucerennnenasarene

470379A....N-5.....
470380A... N-5uvrrerearsersessens
550568.c0c0re BB eveccrnrassinsas veo

050185B.....E-11, 12..cccceeuees

080148B....N-11, 12........... .

080294A....E-8, 11, 12, 15..

080054A .. B-5..vrerearererses -

190509A....N-11, 12 e
180159B.... N-8, 11, 12 ...
20010340 N-11, 12 eurure
3a017'0A....ﬁ-11,12..m........
410035B... E-8, 11, 12.......

4B1489A....E-5.rcrrerrnes rosssrss

I F
1 F
1 F.
1 F
I ©
1 P
I F
I F
I F
I F
1 F
I F
I F
1 F
1 F
I F
1 F

1 F

Sept. 15, 1978...

wendO

w0 nssrssannes James E, Koys, mayor, Routo
No. 1, Cumberland, Ohio
43732, 614-6838-2141,

Aug. 23, 1974,
Aug. 29, 1975.

Sept. 15, 1978...

o0 James I, Marlatt, mayor, Vil
lage Hall, Fayeotte, Ohlo
43521, 410-237-2861.

wesssel0ussasssssennannes JONN Stewart, mayor,
Holloway, Ohlo 43085, 614~

968-3535.
w0 unvssnennsnnss Jo Do Rouse, mayor, P.O, Box
185, Luray, 8.C. 20932, 803«

P 626-2207.
sorensdO

W. A, Nance, mayor, P.O. Box
28140, Germantown, Pa,
38138, 901-754-7726.

O [} Joe Byrd, mayor, P.O. Box

117, Samburg, Tenn, 382064,
901-538-9291,

O .} R. B. Beckwith, mayor, Publio

Square, Watertown, Tenn,
37184, 616-237-3320.

do Dale Thorsbakken, zoning ad.

Nov. 1, 1974,
Oct. 10, 1976.

Sept. 8, 1974,
Jan. 9, 1976.

Sept. 19, 1978...

ministrator, Courthouse,
?sargon. Wis. 54813, 715-637-
66,
Sept. 19, 1978... Hon. Mrs. John C. Lindsey,
Jr., mayor, Town Hall, Cald.
well, Ark, 72322, 501-633«
1163.
sweess@O0uirnsnsnnennnnss Hon, Ralph E. Wyant, mayor,
P.O. Box 13, Boone, Colo,
81025, 303-947-3311.
wnneel0usicsrnssannnes M, Marvin McElwaln, city
manager,’P.O, Box 580, Ster-
Ung, Colo. 807561, 303-532«
a 2751,
0

sweeenedO

Aug. 13, 1976....

Oct. 25, 1974,
Apr. 23, 1976,

Dec. 27, 1974....
June 4, 1878 .....
Dec. 7, 1973,

Nov. 21, 19765.
Sept. 19, 1978...

Hon. John, A, Dobson, mayor,
Office of Mayor, 76 South
Frontage Rd. West, P.O, Box
100, Vall, Colo. 81657, 303«
4'16-56813,

PO [, PO wee M, Franklin Hemmelrlck, city

clerk, City Hall, Chatsworth,
Towa 51011, 712-552-1671,
wssss0sirsssennannnens HON, Wayne Rohling, mayor,
City Hall, Green Islang,
Iowa, 319-682-7401.
cornsslOuiservssssnenss Hon. Homer White, mayor,
City Hall, Lane, Kang, 66042,
913-294-5331.
soses0uccenssssncsnnnes HON.  Donald Casement,
mayor, City Hall, Fordville,
N, Dak, 58231, 701-220-3285,
wiseslOrisercnnnsenes HONL, Qeorge E, Long, mayor,
P.O, Box 9, Ciatskanle,
Oreg, 87016, 603-728-2032.
svesnslOceucamannsnssnss MI, David Schiurrin, Colorado

County W.C.I.D. No. 2, P.O.

Box 317, QGarwood, Tex.,

713-836-7937.

1Unincorporated areas.
FINAL LIST CODES:

1. Conversion to regular program with FIRM (elevations determined).

2, Conversion to regular program with FIRM (no elevations determined).

3. Conversion to regular program with no special flood hazard areas—no FIRM.
4. Converslon to regular program with no special flood hazard areas—no FIRM; reciseion of FHBM effective on same date as conversion.

5. Initial FHBM.

6. Revislon—change of elevation; revised FIRM.

7. Revisfon—change of zone designation; revised FIRM.
8. Revision—corporate limit changes.

9. Revislon—dratting corrections; printing errors.

10. Revisfon—curvilinear.
11. Revislon—add flood hazard area.

12. Revisjon—reduce flood hazard area.
13. Revislon—FEDERAL REGISTER omission. '

14. Revision—refands possible.

15. Attention! A previous map (or maps) has been rescinded or withdrawn for this community. This may have affected the sequence of suffixes.

R~—Regular program; E—Emergency program; N—not in program.

(National Flood Insurance Act of 1968 (title XTII of the Housing and Urban Development Act of 1968); effective Jan. 28, 1969 (33 FR 17804,
Nov. 28, 1969), as amended, 42 U.S.C. 4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator, 43 FR 7719.)

Issued: Septémber 8, 1978.

[FR Doc. '18-26084 Filed 9-18-78; 8:45 am]

'

GLORIA M. JIMENEZ,
Federal Insurance Administrator.
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[4310-10]
Title 30—Mineral Resources

CHAPTER 1ll—BOARD OF SURFACE
MINING AND RECLAMATION AP-
PEALS, DEPARTMENT OF THE INTE-
_RIOR

PART 301—PROCEDURES UNDER
SURFACE MINING CONTROL AND
RECLAMATION ACT OF 1977

PART 302—PROCEDURES UNDER
FEDERAL METAL AND NONMETAL.
LIC MINE SAFETY ACT OF 1966

Revision and Revocation of
Precedural Rules

SEPTEMBER 8, 1973,

AGENCY: Office of Hearings and Ap-
peals, Interior. .

ACTIOXN: Final rule,

SUMMARY: This action amends the
heading to chapter III of Title 30,
Code of Federal Regulations, and re-
vises part 301 to provide a cross refer-
ence to subpart L of 43 CFR Part 4,
which contains procedural regulations
applicable to adjudicatory proceedings
before administrative law judges and
the Interior Board of Surface Mining
and Reclamation Appeals, It also re-
vokes part 302 of chapter III of title
30, which is now obsolete. The amend-
ments are technical in nature and will
reflect organizational changes made as
a result of recent mining legislation.

f:;ﬁ"zFEGITVE DATE: September 19,
8. .

FOR FURTHER INFORMATION
CONTACT:

Ms. Frances A. Patton, Special As-
sistant to the Director, Ofiicz of
Hearings and Appeals, U.S. Depart-
ment of the Interior, 4015 Wilson
Boulevard, Arlington, Va. 22203,
703-557-1500.

SUPPLEMENTARY INFORMATION:
The Department has established the

Interior Board of Surface Mining ond
Reclamation Appeals, with authority
to exerclse appellate and other review
functions of the Secretary under the
Surface Mining Control and Reclama-
tion Act of 1977, 91 Stat. 445, 30 U.S.C.
1201 et seq., and hos promulgated reg-
ulations applicable to adjudicatory
proceedings before administrative law
Jjudges and the Interior Board of Sur-
foce Mining and Reclamation Appeals,
in surface mining control and reclama-
tion matters, within 43 CFR Part 4,
Subpart I—-Specinl Rules Applicable
to Surface Coal Mining Hearings and
Appeals, Also, the Department has
abolished the Interior Board of XMine
Operations Appeals, effective March 9,
1978, upon the creation of the Federal
Mine Safety and Health Review Com-

mission, pursunnt to the Federal Mine -

Safety and Health Aet of 1877, 83
Stat. 742, 30 U.S.C. 801 et seq. Accord;
ingly, as shown below, this action ef-
fects the necescary revision of part
301, and amendment to the heading of
Chapter IIT, Title 30 of the Code of
Federal Regulations, to cro=s refer-
ence to regulations applicoble to sur-

face coal mining hearings and appeals
within the jurisdiction of cdministra-
tive law judges and the Interior Board
of Surface MMining and Reclamation
Appeals. Additionally, the crozs refer-
ence In part 302, pertaining to regula-
tions formerly applicable to hearings,
appeals and other review proceedings
before the Interior Board of Mine Op-
erations Appeals, now obsolete, is re-
voked.

The author of this decument is Ms.
Frances A. Patton, Office of Hearings
and Appeals, )

Because theze amendments involve
technlcal changes only, no purpose
would be cerved in obtaining public
comment purcuant to 5 U.S.C. 553.
The amendments are, therefore, made
effective as of the date of their publi-
cation in the Frozrat REGISTER.

1. The heading to Chapter III, Title
30 of the Code of Federal Regulations,

FEDERAL REGISTER, VOL. 43, NO. 182—TUESDAY, SEPTEMBER 19, 1978

41973



41974

RULES AND

is amended, and Part 301 of that chap-
ter is revised, to read:

§301.1 Cross reference.

For special rules applicable to hear-
ings, appeals, and other review proce-
dures relating to surface mining con-
trol and reclamation within the juris-
diction of administrative law judges
and the Interior Board of Surface
Mining and Reclamatfion Appeals, ,
Office of Hearings and Appeals, see
subpart I. of part 4 of subtitle A—
Office of the Secretary of the Interior,
of title 43 of the Code of Federal Reg-
ulations. Subpart A of part 4 and all of
the general rules in subpart B of part
4 not inconsistent with the special
rules in subpart L. of part 4 are also

' applicable to such hearings, appeals

and other review proceedings.
(Sec. 201, Pub. L. 95-87, 91 Stat. 445, 30
U.S.C. 1201 et seq.)”

Part 302 [Removed]

2. Part 302 of chapter IXI, Title 30 of
the Code of Federal Regulations, is re-
voked.

Dated: September 8, 1978.

) JAMES A. JOSEFPH,
Acling Secretary of the Interior.

[FR Doc. 18-26354 Filed 9-18-178; 8:45 am1

[3710-08]
* Title 32—National Defense

CHAPTER V—DEPARTMENT OF THE
ARMY

[EP 405-1-2; formerly ER 405-1-6631

PART 641—UNIFORM RELOCATION
ASSISTANCE AND REAL PROPERTY
ACQUISITION POLICIES

AGENCY: U.S. Army Corps of Engi-

neers, DOD.

ACTION: Final rule.

REGULATIONS

SUMMARY: The present regulation,
which provides procedural guidance to
Corps of Engineers field personnel on
the implementation of Pub. L. 91-646
and information to the public concern-
ing the Army’s relocation program, is
being amended to clarify procedures,
update application procedures, and
clarify the intent of corps regulations.
The amendments will benefit the
public by simplifying the application

, brocedure and making the regulations

easier to read and understand.

EFFECTIVE DATE: August 22, 1978.

FOR FURTHER INFORMATION
CONTACT:

Mr. Garland P. Thompson, 202-693-
6786 or write to: Chief, Policy and
Operations Branch, Homeowners As-
sistance Division, Real Estate Direc-
torate, Office of the Chief of Engi-
neers, Washington, D.C. 20314.

In consideration of the above, 32
CFR Part 641 is amended by revising
§§ 641.4(a), 641.63(c), 641.104(c)(5), and
641.252(a) as set forth below:

§6414 Basic policy and procedural re-
quirements.

* * b d * Ed

(a) A written notice of intention to
acquire must be given to each individ-
ual family, business or farm operation
to be displaced. Such notice shall by
served personally or be certified (or
registered) first-class mail at the earli-
est possible time. (See figure 6-1)

* = * * -

§ 641.63 Nonallowable moving expenses
) and losses.

» ‘e * - *

(c) Improvements to the replace-
ment site, except when required by
law in connection with the movement
and reinstallation of personal property
referred to in § 641.62(a)(6).

= * * * »

§641.104 Differential payment for re-
placement housing.

- * * * .
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(c) LR B J

(5) Even though the dwelling being
acquired may be located on a tract
larger than the average residential lot
in the area or on a tract whose value is
based on a higher and better use than
residential, section 203 of the Act re-
quires that the replacement housing
payment be based on the “acquisition
cost” of the dwelling. This means that
a portion of the purchase price paid
for the entire property must be attrib-
uted to the dwelling and homesite. In
such cases, the appraiser will be re-
quested to insert a statement in the
appraisal report reading substantially
as follows:

‘“The total appraised value of this proper-
ty is $X, of which $Y constitutes the ap-
praised value of the dwelling and homesite.”
The sum of $Y will be considered the *“cc-
quisition cost” of the dwelling for the pur-
pose of calculating section 203 benefits.
However, if the eventual purchase price of
the entire property should exceed the Gov-
ernment's appralsed value, a proportionate
share of any increase over the entire proper-
ty’s appraised value will be applied to the
dwelling unless there Is evidence justifying
a different acquisition cost for the dwelling
in relation to the value of the tract.

- * * * -
§641.252 Application.

(a) The application to be used in
processing claims for relocation assist-
ance is comprised of various forms de-
veloped by the General Services Ad-
ministration and  approved by the
Office of Management and Budget,
standard forms 262 through 267
(figure 6-4). Although these forms are
self-explanatory, the District Engineer
will render such assistance to the ap-
plicant as may be necessary for their
completion. The application, when
submitted to the District Engineer,
must be accompanied by supporting
invoices, receipts or other items to
substantiate payment for each item in
the amount claimed.

* * * - .

Since these regulations only provide
procedural guidance to Corps of Engi-
neers field personnel on the imple-
mentation of Pub. L. 91-646, notice of
proposed rulemsking and the proce-
dures thereto are considered unneces-
sary.

Nore.—The Chief of Engineers haos deter-
mined that this rule does not contain a

major proposal requiring preparation of an
inflation impact statement under Executive

Order 11821 and OMB Circular A-107. (Pub. ;

1. 90-483.)
Dated: September 8, 1978,
For the Chief of Engineers:

THORWALD R. PETERSON,
Colonel, Corps of Engineers,
Ezxecutive Director, Engineer Staff.
[FR Doc. 78-26281 Filed 9-18-78; 8:45 am]

[1410-03]

Title 37—Patents, Trademarks, and
Copyrights “

CHAPTER II—COPYRIGHT OFFICE,
LIBRARY OF CONGRESS

{Docket RM 70-21

PART 202—REGISTRATION OF
CLAIMS TO COPYRIGHT

Deposit Requirements

AGENCY: Library of Congress, Copy-
right Office.

ACTION: Final regulations.

SUMMARY: This notice Is Issued to
inform the public that the Copyrizht
Office of the Library of Congress is
adopting amendments to §3202.19,
202,20, and 202.21 of our regulations.
The eifect of the amendments is: (i)
To liberalize the deposit requirements
for certain types of three-dimensional
works; (1) to provide exprezzly for the
means of termination of continuing ar-
rangements under which the Copy-
right Office has granted a request for
speclal rellef as an exception to the
general deposit requirements; (iil) to
permit the deposit of only one copy of
musical compositions in certain cases;
(iv) to permit the deposit of photo-
graphs or simlilar identifying reproduc-
tions in the case of unpublished picto-
rial and graphic works; (v) to clarify
the deposit requirements for machine-
readable works; (vl) to clarify the
meaning of a “complete copy” in the
case of motion plctures; (vii) to liberal-
ize the deposit requirements for works
reproduced In or on sheetlike materi-
als; (vill) to liberalize the requirements
governing the size and mounting of
photographlc transparencles deposited
as identifying material, and to revise
certain requirements concerning sepa-
rate drawings of the copyright notice
appearing in identifying material; (ix)
to clarify the definition of a “com-
plete” copy or phonorecord; (x) to
clarify the deposit requirements for
registration of works published in sep-
arable parts; and (x1) to add clarifying
provisions concerning the deposit of
works appearing on containers, wrap-
pers, holders, and similar receptacles,

DATES: The regulations, as amended,
are effective on September 19, 1978.

FOR FURTHER INFORMATION
CONTACT:

Jon Baumgarten, General Counsel,
U.S. Copyright Office, Library of
Congress, Washington, D.C. 20559,
703-557-8131.
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SUPPLEMENTARY INFORMATION:
Under 17 U.S.C. 407 the owner of
copyright, or of the exclusive right of
publication, in a work published with
notice of copyright in the TUnited
States is required to deposit copies of
the work in the Copyright Office for
the use or disposition of the Library of
Congress. Section 408 of the statute
also requires deposit of material in
connection with applications for copy-
right registration of unpublished and
published works. After establishing
general rules governing the nature of
the required deposit, section 408 au-
thorizes the Register of Copyrights to
prescribe regulations governing “the
nature of the copies or phonorecords
to be deposited” and to “require or
permit * * * the deposit of identifying
material instead of copies or phonore-
cords * % ‘ ”

Oon Ja.nuary 4, 1978, we published in
the FEDERAL REGISTER (43 FR 763)
final regulations implementing the de-
posit requirements of sections 407 and
408. Those regulations, among other
things, generally required the deposit
of “identifying material,” such as pho-
tographs or drawings, instead of actual
copies of three-dimensional works.
This requirement was designed to im-
prove our records of copyright regis-
trations and to reduce the substantial
administrative costs and burdens faced
by the Copyright Office in handling
and storing material of a wide va.riety
of shapes and sizes.

After reconsideration in the light of
our experience- under those regula-
tions, on March 21, 1978 (43 FR 11701)
we made several interim changes in
their application to three-dimensional
works.! Those changes:

(1) Amended §§202.20(b)2) and
202.20(c)(2)(ix) to remove the require-
ment that an applicant submit photo-
graphs or similar reproductions of un-
copyrightable three-dimensional arti-
cles (for example, yarn and knitting
needles) as a condition to registration
of two-dimensional works (for exam-
ple, instructions or illustrations) with.
which they are packaged;

(2) Amended § 202.20(d)(1) to permit
the deposit of actual copies of three-
dimensional works, instead of photo-
graphs or the like, as “special re11e igd
in particular cases;

(3) Amended §202 20(e)(2)(ix) to
make clear that, unless special relief is
asked for and gra.nted, the general re-

1In a separate proceeding (docket RM 78-
3) we also amended the deposit regulations
to reflect the availability of the Library of
Congress “Motion Picture Agreement.”
‘That agreement (i) provides for the return
of published motion pictures to depositors
under certain conditions; and (ii) establishes
certain rights and obligations of the Library
of Congress with respect to such works. See
43 FR 12320 (Mar. 24, 1978; interim regula-
tions) and 43 FR 31132 (July 20, 1978; final
regulations).

RULES AND REGULATIONS

quirement that identifying material-be
submitted in lieu of actual copies of
three-dimensional works does apply to
boxed or similarly contained works;
and

(4) Amended §202.21 in several re-
spects: To liberalize the requirements
governing the minimum size of identi-
fying material, thereby permitting the
deposit of inexpensive photographs of
works; to make clear that the entire
section, as amended, pertains to the
deposit of identifying material of both
published and unpublished works; and
to make clear that, where drawings of
a copyright notice must be submitted
as part of identifying material, the
drawing need not be of the same size
as the material reproducing the work
itself.

Interested parties were given until
April 28, 1978, to comment on the in-
terim amendments. No comments were
received on the specific changes noted
above, and they are adopted as final.

Our ongoing experience with depos-
its of three-dimensional works has
prompted us to make another liberal-
izing amendment. Under the regula-
tions as issued, applicants for registra-
tion of works consisting of multiple
three-dimensional parts-were required
to deposit identifying material show-
ing each copyrightable part, instead of
actual copies of the work. This meant
that, for example, in the case of a
board game, the applicant would have
to prepare and submit a number of
photographs or drawings showing
each separate copyrightable piece
composing the game, including all
copyright notices on the various parts.

‘We believe that, in cases where the
work consists of multiple parts that
are contained in a box or similar con-
tainer of reasonable size, the substan-
tial burden on the applicant in prepar-
ing muiltiple photographs or other
identifying reproductions probably
outweighs the problems caused the
Copyright Office in processing and
storing the deposit. We are therefore
amending §202.20(c)(2)(ix) to exempt
from the requirement for the submis-
sion of identifying material, works
consisting of multiple parts that in-
clude among the copyrightable ele-
ments of the work, in addition to any
copyrightable elements on the box or
other container, three or more three-
dimensional, physically separable
parts, and that are packaged and pub-
lished in a box or similar container
with flat sides and with dimensions of
no more that 12 x 24 x 6 inches, The
most typical examples of this type of
material are board games, but other
examples include model kits, and cer-
tain kinds of craft kits. We have also

added a new paragraph (H) to

§202.20¢c)(2)(i) to permit the deposit
of only one copy in these cases.

The Copyright Office is continuing
an active study of all of {ts processing
and recordkeeping activities, and a
major focus of the study involves the
costs (both direct and hidden) of cre-
ating, maintaining, preserving, and ac-
cessing deposit records. The handling
and storage of bulky material, even if
boxed, involves very substantial costs,
and we must therefore consider these
amendments as experimental for the
time being. We will be monitoring
their effect on our costs and oper-
ations and, depending upon our find-
ings, we may have to consider return-
ing to the requirement for identifying
material. In any event, the Office dis-
tinctly prefers the deposit of identify-
ing material in these cases, even where
the deposit of a boxed copy is permit-
ted.

This change in our regulations has
considerable practical importance but,
since it is primarily a liberalization of
a procedural requirement imposed on
the public by the Copyright Office, we
are issuing it as final with this notice.
The same is true of several other -
amendments which, on the basis of
our experience with the deposit regu-
lations over the past several months,
are needed to liberalize or clarify the
requirements. Specifically:

(1) Special relief..In developing the
deposit regulations it became apparent
that it would not be possible to estab-
lish categorical rules, exemptions, or
alternatives to cover all cases where
the general deposit provisions might
cause unnecessary hardship. Accord-
ingly, §3 202.19(e) and 202.20(d).permit
requests to be made for “special rellef”
in particular cases. Our original intent
was to- consider requests for special
relief on a case-by-case basis. In some
cases, however, there have been re-
quests for ongoing or continuous relief
applicable to a specific copyright
owner, aimed at particular categories
of works or particular circumstances
encountered by that owner. In order
for the Copyright Office to grant spe-
cial relief on an ongoing basis where
warranted in these cases, while at the
same time reserving the right to insist
upon the general deposit requirements
if circumstances later change, we are
adding a termination provision to both
sections. Although the right of termi-
nation was implicit in the reference to
grants of relief upon “such conditions
as the Register (of Copyrights) may
determine” in the original regulations,
we believe we should prevent confu-
sion and unnecessary paperwork by
stating this principle expressly. To
avoid any possible question, the
amendment provides that a termina-.
tion of special relief will not affect the
validity of any earlier deposit.

(2) Musical compositions pubdlished
by rental, lease, or lending. Sections
202.19(d)(2)Xv) and 202.20(c)(2)(1)(F') of
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the regulations permit the deposit of
one copy in the case of musical compo-
sitions published “only by rental,
lease, or lending (rather than sale) of
copies.” Sections 202.19(b)(2) and
202.20(bX(2) define a “complete” copy
in these cases as a full score or a con-

ductor’s score. These provisions were .

made in response to public comments
pointing out that in musical rental
cases only a limited- number of copies
exist for distribution, and that appli-
cation of the normal requirement for
two copies-of the full score and parts
would be unjustifiably burdensome
and expensive.

The wording of the regulation as
issued presented a technical problem.
In cases' where a musical work had
been published both in the form of a
rental score and in the form of phon-
orecords, the regulations, in combina-
tion with the Library of Congress
“Best Edition” criteria, seemed to re-
quire the deposit of two copies of the
score. This was not intended, and we
are revising the regulations to make
clear that only one copy is required in
these cases.

(3) Unpublished pictorial and graph-
ic works. Section 202.20(c)(2)(iv) of
the regulations permits the deposit of
identifying reproductions, instead of
actual copies, of both published and
unpublished pictorial and graphic
works . only where an “individual
author” is the copyright owner. This
provision, which parallels a provision
in section 407(c) of the statute, was in-
tended primarily to give individual art-
ists the option of depositing photo-
graphs of their published prints under
certain circumstances, but to withhold
this option from a copyright owner
(employer-for-hire or transferee) who
is not the author of the published
-work, thus requiring deposit of copies
of the actual print for the collections
of the Library of Congress in these
cases. The same considerations do not
apply to unpublished works however,
and we are therefore amending the

“section to allow the deposit of photo-

graphs or like reproductions of all un-
published pictorial or graphic' works,
including those in which copyright is
owned by an employer-for-hire or
transferee of the author.

(4) Machine-readable works. Section
202.20(c)(2)(vii) of the regulations
specifies the deposit requirements for
registration of machine-readable com-
puter programs, automated data bases,
and the like. In these cases, visually
perceptible deposits are necessary for
examining purposes, but the entire
work need not be deposited in visual
form; the regulations require only
specified portions of the work to be de-
posited. However, as issued, the regu-
Iations on this point were limited to
machine-readable works published in
the United States, thus leaving un-

-
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clear the deposit requirements for reg-
istration of machine-readable works
published abroad. We are therefore re-
vising the section to remove the refer-
ence to publication in the United
States.?

(5) BMMotion pictures. We are also
amending §§202.19(b}(2) and 202.-
20(b)(2) to clarify the meaning of a
“complete copy” in the case of motion
pictures. To be considered complete,
and therefore acceptable for registra-
tion, a copy of a motion picture must
be clean, undamaged, undeteriorated,
and free of splices; both the copy itself
and its physical housing must be free
of any defects that would Interfere
with the performance of the work or
that would cause mechanical, visual,
or audible defects or distortions, (De-
posit copies of motion pictures that
are returned under the Library’s
Motion Picture Agreement are subject
to the requirements of that agree-
ment.) R

(6) Works reproduced in or on sheet-
like materials. Section 202.20(c)}?2)
(viil) requires that the deposit for a
work reproduced in or on sheetlike
materials which consists of a repeated
pictorial or graphic design show the
complete design and at least one rep-
etition. However, on the basis of expe-
rience, we feel that the nature of a
work reproduced in this fashion is suf-
ficiently revealed by a deposit which
shows the complete design and at least
part of one repetition. We are liberal-
izing this section of the regulations ac-
cordingly.

(1) Deposit of idenlifying material
instead of copies. Section 202.21(c) re-
quires that transparencies, when sub-
mitted as identifying material in lleu
of copies, must be 35 mm in size and
fixed in cardboard, plastic, or similar
mounts. Our experience has shown
that it is too restrictive to require all
transparencies to be 35 mm. The regu-
lation has been amended to require
photographic transparencies to be “at
least” 35 mm, thus giving depositors
the option of depositing larger tran-
sparencles if they prefer.

To facilitate handling and storage,
we prefer all transparencles to be
fixed in cardboard, plastic, or similar
mounts. We recognize, however, that
it could be unjustifiably burdensome
to require the mounting of large tran-
sparencies in all cases. We have there-
fore amended the regulation to retain

2In §202.19(c)}(5), which provides a com-
plete exemption from the mandatory depos-
it requirements, we have retained the refer-
ence to “published in the United States
The mandatory deposit requirements of sec.
407 of the statute apply only to works pub-
lished in the United States. See. 202.19(c)}(5)
of the regulations is intended to grant an
exemption in the situation where a work
has been published abroad in hard-copy
form, but has been published in the United
States only in machine-readable form,

41977

the requirement of mounting for tran-
sparencies that are 3” x 3” inches or
smaller, but not to make mounting an
absolute requirement for larger tran-
sparencies. However, the amended reg-
ulation reserves to the Office the right
to require mounting in particular cases
for transparencies larger than 37 x 3”.

We have also sought to clarify the
requirements governing the separate
drawing or similar reproduction of the
copyright notice, which must accom-
pany identifying material in certain
cases., Under amendments of para-
graphs (c¢) and (e) of §202.21, the sepa-
rate drawing need not be uniform in
slze with the other pieces of identify-
ing material, but it must be no smaller
than 3” x 3” and no larger than 9” x
12”. We have dropped the provision re-
quiring that the dimensions of the
notice be shown on the drawing, since
this additional requirement seems, in
practice, to be more trouble than it is
worth.

(8) Definition of “complete” copy or
phonorecord. The deposit regulations
necessarily contain two definitions of
“complete” copy or phonorecord: One
in §202.19(b)(2) for purposes of satis-
{ying the mandatory deposit require-
ments of section 407 of the statute,
and another in §202.20(b)(2) for pur-
poses of satisfying the registration re-
quirements of section 408. Although
these two definitions interrelate, there
are significant differences between
them.

The amendments we are making in
the definition of “complete” copy or
phonorecord in §202.20(b)2) add sub-
stantially to the length of that para-
graph. For the sake of clarity and con-
sistency, we have recast the paragraph
somewhat, and have organized it
under six subheadings: unpublished
works; published works; confributions
to collective works; sound recordings;
musical scores; and motion pictures.

(9) Works published in separcble
parts. As part of the revision of the
definition of *“complete” copy or
phonorecord in § 202.20(b)(2), we have
dealt with the general question of
works published in separable parts,
where only certain elements are depos-
ited for registration. In the case of
published works other than sound re-
cordings, the amendment makes clear
that, if the work is subject to the man-
datory deposit requirements of section
401, registration under section 408 re-
quires deposit of one or two “com-
plete” coples, including “all elements
comprising the unit of publication of
the best edition of the work, including
elements that, if considered separate-
1y, would not be copyrightable subject
matter or would otherwise be exempt
from mandatory deposit requirements
® *» » However, if the work is not sub-
Ject, to the mandatory deposit require-
ments, the amendment generally con-
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siders a copy or phonorecord ‘“com-
plete” even if some elements of the
unit of publication are missing, under,
two conditions: (1) The deposit must
contain everything for which the ap-
plicant is seeking registration; and (2)
the separation of the missing elements
must not leave the deposit physically
marred or garbled.

(10) Containers and other recepta-
cles. A special problem arises with re-
spect to containers, wrappers, holders,

and other receptacles, where the only-

material for which copyright registra-
tion is sought appears on the recepta-
cle, Many of thiése works are exempt
from the mandatory deposit require-
ments and therefore, under the

amendment of §202.20(b)(2), could be.

considered “complete” for purposes of
registration without their contents.
For example, an envelope containing
hairnets should be deposited without
the hairnets, and a slipcase containing
stationery could be deposited without
the stationery.

However, there are a number of
cases—book jackets and record sleeves
are common examples among many—
where there is no exemption from the
mandatory deposit requirements, but
it would be burdensome or unfair to
require the author or other owner of
copyright in the material appearing on
the Jacket or other receptacle to de-
posit the complete unit of publication.
To solve this problem we have added a
special exception covering containers,
wrappers, holders, and other recepta-
cles.

A related problem arises wih respect
to three-dimensional containers and
holders such as boxes, cases, and car-
tons. Where the material for which
registration is sought is printed on a
label attached to the container, the
label can be removed and deposited for
registration separately. However,
where the copyrighted work is printed
or otherwise reproduced directly on
the container, the applicant will gen-
erally be required -to deposit identify-
ing material rather than a three-di-
mensional copy. .

Our experience with the deposit reg-
ulations suggests that an exception
should be made where the empty con-
tainer on which the copyrighted work
appears can be readily opened, folded,
slit at the corners, or in some other
way made adaptable for flat storage.
We have therefore amended
§202.20(c)2Xix) to permit the appl-
cant to deposit an actual topy rather
than identifying material in cases of
this sort.

Two comments were received in re-
sponse to our March 21 notice on mat-
ters other than those dealt with in the
specific Interim amendments con-
tained in that notice. One of these
comments urged that we amend the
regulations to state that we accept
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choreographic works and pantomimes
for registration on the basis of a de-
posit copy -notated in Sutton Move-
ment Shorthand. Under the -new
Copyright Act it is clear that choreog-
raphy and mime are proper subject
matter of copyright if they are “fixed”
in some tangible medium, 17 U.S.C.
102; This medium may consist of a
copy in any form of “written’” nota-
tion, including (but not limited to)
Sutton Movement Shorthand, Labano-
tation, Benesh notation, and other
forms of notation, pictorial or narra-
tive description of movements; or it
may take the form of film, videotape,
videodisk, hologram, or any other
method of recording dance or mime
cinematographically. The coined word
“choreology” covers, among other
things, the writing down of dances by
various means, and the fixation envi-
sioned by the law would include any
form of written record of a choreo-
grisaphic work made by a “choreolo-
t'!’

So far in our experience with regis-
tering choreographic works and panto-
mimes under the new law, we have not
felt it necessary to lay out specific de-
posit requirements for these works in
our regulations. For unpublished cho-
reographic works and pantomimes the
general requirement is for deposit of
“one complete copy”’—that is, a copy
“representing the entire copyrightable
content of the work for which regis-
tration is sought.” For published
works In these classes, the Library of
Congress “Best Edition” criteria 3 are
applicable, and within these criteria
the depositor may deposit whatever
form or copy it believes best to repre-
sent the work..

Although we are not now amending
our deposit regulations to add a provi-
sion dealing with choreographic works
and pantomimes, we plan to review
this question on the basis of experi-
ence in the future, and to consider any

3The Library’s “Best Edition” criteria for
published works are set out at 43 FR 766.
Within these criteria: (1) If a choreographic
work or pantomime is published in the form
of both “written notation” and £film (or vid-
eotape or disk), the written notation must
be deposited (Best Edition Statement, par.
VIB); (ii) if such a work is published only
in the form of a written notation, or in the
form of different written notations, there is
no preference among the Laban, Sutton,
Benesh, or other forms and the depositor
may choose that form it has available or be-
lieves best to represent the work; and ({ii) if
such a work is published only in the form of
film, videotape, or videodisk copies, certain
preferences “between film and tape, and
among film gages and tare formats, are es-
tablished (Best Edition Statement, par. I1I1).
The “Best Edition” criteria deal only with
works that are fixed and published in vary-
ing formats or editions. Nothing in these
criteria requires the creator of a choreo-
graphic work or pantomime to choose any
partéf:ular form in which to fix or publish a
wor

questions - and problems that have
arisen. For this reason we would wel-
come any suggestions or comments
from depositors of choreographic
works and pantomimes deriving from
their experience under the new copy-
right law.

A second comment in response to
our March 21 notice requested that we
exempt “multiple weekly television
series by other than the major produc-
ers or networks” from the deposit re-
quirements of section 407 of the Act.
This comment also suggests that “a
single half hour program during any
year should (be considered to) cover
the deposit requirement for the entire
year,” apparently for the purposes of
both sections 407 and 408.

We recognize that further regula-
tory provisions are needed to imple-
ment section 407(b) of the statute
(dealing with unpublished transmis-
sion programs) and section 113 of the
statute’s transitional and supplemen-
tary provisions (establishing the
American Television and Radlo Ar-
chives in the Library of Congress). A
number of policy decisions, some of
which depend upon available funding,
remain to be made. Meanwhile, the de-
termining factor in considering exemp-
tions from the statutory deposit re-
quirements are the general acquisition
policies of the Library of Congress.

Where television serial installments
are distributed in such manner that
they fall within the statutory defini-
tion of “publication,” the Library of
Congress does want to add them to its
collections and thereby build an archi-
val record of our country’s television
heritage. The burden upon the copy-
right owner is lessened by our reduc-
tion of the normal two-copy deposit
requirement to one copy and, even
more So, by the avallability of the
Motion Picture Agreement (see foot-
note 1, above). Moreover, in some
cases these works are not “published”
under the Act. In these cases, the
mandatory deposit provisions of gec-
tion 407 are not applicable and, In
seeking registration under section 408,
the copyright owner may deposit
“4dentifying material” (a description
of the motion picture with efther an
audio cassette or other phonorecord,
or a set of frame enlargements or simi.
lar reproductions) in lleu of an actual
copy of the work under § 202.21(g) of
our regulations.

The deposit regulations are amended
as stated, and are set forth in full
below.

BARBARA RINGER,
Register of Copyrights.
Approved:
‘Wirriam J. WELSH,

Acting Librarian of Congress.
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Part 202 of 37 CFR Chapter II is
amended by revising §§202.19, 202.20,
and 202.21 to read as follows:

§202.19 Deposit” of published copies of
phonorecords for the Library of Con-
gress,

(a) General. This section prescribes
rules pertaining to the deposit of
copies and phonorecords of published
works for the Library of Congress
under section 407 of title 17 of the
United States Code, as amended by
Pub. L. 94-553. The provisions of this
section are not applicable to the de-
posit of copies and phonorecords for
purposes of copyright registration
under section 408 of title 17, except as
expressly adopted in §202.20 of these
regulations. . ’

(b) Definitions. For the purposes of
this section:

(1) (D) The “best edition” of a work is
the edition, published in the United
States at any time before the date of
deposit, that the Library of Congress
determines to be most suitable for its
purposes.

(ii) Criteria for selection of the “best
edition” from among two or more pub-
" lished editions of the same version of
the same work are set forth in the
statement entitled “Best Edition of
Published Copyrighted Works for the
Collections of the Library of Con-
gress” (hereafter referred to as the
“Best Edition Statement’) in effect at
the time of deposit. Copies of the Best
Edition Statement are available upon
request made to the- Acquisitions and
Processing Division of the Copyright
Office. ]

(iii) Where no specific criteria for
the selection of the “best edition” are
established in the Best Edition State-
ment, that edition which, in the judg-
ment of the Library of Congress, rep-
resents the highest quality for its pur-
poses shall be considered the “best edi-
tion”. In such cases: (A) When the
Copyright Office is aware that two or
more editions of a work have been
published it will consult with other ap-
propriate officials of the Library of
Congress to obtain instructions as to
the “best edition” and (except in cases
for which special relief is granted) will
require deposit of that edition; and (B)
when a potential depositor is uncer-
tain which of two or more published
editions comprises the “best edition”,
inquiry should be made to the Acquisi-
tions and Processing Division of the
Copyright Office.

(iv) Where differences between two
or more “editions” of a work represent
variations in copyrightable content,
each edition is considered a separate
version, and hence a different work,
for the purpose of this section, and cri-
teria of “best edition” based on such
differences do not apply.
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(2) A “complete” copy includes all
elements comprising the unit of publi-
cation of the best edition of the work,
including elements that, if considered
separately, would not be copyrightable
subject matter or would otherwise be
exempt from- mandatory deposit re-
quirements under paragraph (¢) of
this section. In the case of sound re-
cordings, a ‘“complete” phonorecord
includes the phonorecord, together
with any printed or other visually per-
ceptible material published with such
phonorecord (such as textual or picto-
rial matter appearing on record sleeves
or album covers, or embodied in leaf-
lets or booklets included in a sleeve,
album, or other container). In the case
of a musical composition published in
copies only, or in both copies and
phonorecords; (i) if the only publica-
tion of copies in the United States
took place by the rental, lease, or lend-
ing of a full score and parts, a full
score is a “complete” copy; and (i) if
the only publication of coples in the
United States took place by the rental,
lease, or lending of a conductor’s score
and parts, a conductor’s score Is a
“complete” copy. In the case of a
motion picture, a copy is “complete” if
the reproduction of all of the visual
and aural elements comprising the co-
pyrightable subject matter in the work
is clean, undamaged, undeteriorated,
and free of splices, and if the copy
itself and its physical housing are free
of any defects that would interfere
with the performance of the work or
that would cause mechanical, visual,
or audible defects or distortions.

(3) The terms ‘“coples”, ‘“‘collective
work”, ‘“device”, “fixed”, “literary
work”, “machine”, “motion picture”,
“phonorecord”, “publication”, “sound
recording”, and “useful article”, and
their variant forms, have the mean-
ings given to them in section 101 of
title 17.

(4) “Title 17" means title 17 of the
United States Code, as amended by
Pub. L. 94-553, R

(3) Exzemptions Jrom deposit require-
ments. The following categories of ma-
terial are exempt from the deposit re-
clluirement.s of section 407(a) of title

7:

(1) Diagrams and models {llustrating
sclentific or technical works or formu-
lating scientific or technical informa-
tion in linear or three-dimensional
form, such as an architectural or engi-
neering blueprint, plan, or desism, a
mechanical drawing, or an anatomical
model.

(2) Greeting cards, picture postcards,
and stationery.

(3) Lectures, sermons, speeches, and
addressses when published individual-
1y and not as a collection of the works
of one or more authors.

(4) Literary, dramatic, and musical
works published only as embodied in
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phonorecords. This category does not
exempt the owner of copyright, or of
the exclusive right of publication, in a
sound recording resulting from the
{ixation of such works in a phono-
record from the applicable deposit re-
quirements for the sound recording.

(5) Literary works, including com-
puter programs and automated data
bases, published in the United States
only in the form of machine-readable
copies (such as magnetic tape or disks,
punched cards, or the like) from which
the work cannot ordinarily be visually
perceived except with the aid of 2 ma-
chine or device. Works published in a
form requiring the use of 2 machine or
device for purposes of optical enlarge-
ment (such as film, filmstrips, slide
{ilms and works published in any vari-
ety of microform), and works pub-
lished in visually perceivable form but
used in connection with optical scan-
ning devices, are not within this cate-
gory and are subject to the applicable
deposit requirements.

(6) Three-dimensional sculptural
works, and any works published only
as reproduced in or on jewelry, dolls,
toys, games, plaques, floor coverings,
wallpaper and similar commercial wall
coverings, textile and other fabrics,
packaging material, or any useful arti-
cle. Globes, relief models, and similar
cartographic representations of area
are not within this category and are
subject to the applicable deposit re-
quirements.

('7) Prints, labels, and other advertis-
ing matter published in connection
with the rental, lease, lending, licens-
ing, or sale of articles of merchandise,
works of authorship, or services.

(8) Tests, and answer material for
tests, when published separately irom
other literary work..

(9) Works {irst published as individu-
al contributions to collective works.
This category does not exempt the
owner of copyright, or of the exclusive
right of publication, in the collective
work as a whole, from the applicable
deposit requirements for the collective
work.

(10) Works {irst published outside
the United States and later published
in the United States without change
in copyrightable content, if: (i) Regis-
tration for the work was made under
17 U.S.C. 403 before the work was pub-
lished in the United States: or (ii) reg-
istration for the work was made under
17 U.S.C. 406 after the work was pub-
lished in the United States but before
a demand for deposit is made under 17
U.S.C. 407(d).

(11) Works published only as em-
bodled in a soundtrack that is an inte-
gral part of a motion picture. This cat--
egory does not exempt the owner of
copyright, or of the exclusive right of
publication, in the motion picture,
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from the applicable deposit require-
ments for the motion picture.

(12) Motion pictures that consist of
television transmission programs and
that have been published, if at all,
only by reason of a license or other
grant to a nonprofit institution of the
right to make a fixation of such pro-
grams directly from a transmission to

the public, with or without the right -

to make further uses of such fixations.

(d) Nature of required deposit. (1)
Subject to the provisions of paragraph
(d)(2) of this section, the deposit re-
quired to satisfy the provisions of sec-
tion 407(a) of title 17 shall consist of
(1) in the case of published works
other than sound recordings, two com-
plete copies of the best edition;.and (ii)
in the case of published sound record-
ings, two complete phonorecords of
the best edition.

(2) In the case of certain published
works ndét exempt from deposit re-
quirements under paragraph (c) of
this section, the following special pro-
visions shall appiy:

(1) In the case of published three-di-
mensional cartographic representa-
tions of area, such as globes and relief
models, the deposit of one complete
copy of -the best edition of the work
will suffice in lieu of the two copies re-
giuired by paragraph (d)(1) of this sec-

on.

(ii) In the case of published motion
pictures, the deposit of one complete
copy of the best edition of the work
will suffice in lieu of the two copies re-
quired by paragraph (d)(1) of this sec-
tion. Any déposit for a published
motion picture must be accompanied
by a separate description of its con-
tents, such as a continuity, pressbook,
or synopsis. The Library of Congress
may, abt its sole d.cretion, enter into
an agreement perrmitting the return of
coples of published motion pictures to
the depositor under certain conditions
and establishing certain rights and ob-
ligations of the Library with respect to
such copies. In the event of termina-
tion of such an agreement by the I1i-
brary it shall not be subject to rein-
statement, nor shall the depositor or
any successor in interest of the deposi-
tor be entitled to any similar or subse-
quent agreement with the Library,
unless at the sole discretion of the Li-
brary it would be in the best interests
of the Library to reinstate the agree-
ment or enter into a new agreement.

(iii) In the case of any published
work deposited in the form of a holo-
gram, the deposit shall be accompa-
nied by: (A) Two sets of precise
instructions for displaying the image
fixed in the hologram; and (B) two
sets of identifying material in compli-
ance with § 202.21 of these regulations
and clearly showing the displayed
image.
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(iv) In any case where an individual
author is the owner of copyright in a
published pictorial or graphic work
and (A) less than five copies of the
work have been published, or (B) the
work has been published and sold or
offered for sale in a limited edition
consisting of no more than three hun-
dred numbered copies, the deposit of
one complete copy of the best edition
of the work or, alternatively, the de-
posit of photographs or other identify-
ing material in compliance with
§ 202,21 of these regulations, will suf-
fice in lieu of the two copies required
by paragraph (d)(1) of this section.

(v) In the case of a musical composi-
tion published in copies only, or in
both copies and phonorecords, if the
only publication of copies in the
United States took place by rental,
lease, or lending, the deposit of one
complete copy of the best edition will
suffice in lieu of the two copies re-
quired by paragraph (d)(1) of this sec-
tion.

(vi) In the case of published multi-
media kits that are prepared for use in
systematic instructional activities and
that include literary works, audiovisu-
al works, sound recordings, or any
combination of sugh works, the depos-
it of one complete copy of the best edi-
tion will suffice in lieu of the two
copies required by paragraph (d)(1) of
this section.

(e) Special relief. (1) In the case of
any published work not exempt from
deposit under paragraph (c) of this
section, the Register of Copyrights
may, after consultation with other ap-
propriate officials of the ILibrary of
Congress and upon such conditions as
the Register may determine after such
consultation: (i) Grant an exemption
from the deposit requirements of sec-
tion 407(a) of title 17 on an individual
basis for single works or series or
groups of works; or (ii) permit the de-
posit of one copy or phonorecord, or
alternative identifying material, in
lieu of the two copies or phonorecords
required by paragraph (d)1) of this
section; or (iili) permit the deposit of
incomplete copies or phonorecords, or
copies or phonorecords other than
those normally comprising the best
edition. . ’

(2) Any decision as to whether to
grant such special relief, and the con-
ditions under which special relief is to
be granted, shall be made by the Reg-
ister of Copyrights after consultation
with other appropriate officials of the
Library of Congress, and shall be
based upon the acquisition policies of
the Library of Congress then in force.

(3) Requests for special relief under
this paragraph shall be made in writ-
ing to the Chief, Acquisitions and Pro-
sessing Division of the Copyright
Office, shall be signed by or on behalf
of the owner of copyright or of the ex-

clusive right of publication In the
work, and shall set forth specific rea-
sons why the request should be grant-
ed.

(4) The Register of Copyrights may,
after consultation with other appro-
priate officials of the Library of Con-
gress, terminate any ongoing or con-
tinuous grant of special relief. Notico
of termination shall be given in writ-
ing and shall be sent to the individual
person or organization to whom the
grant of special relief had been given,
at the last address shown in the rec-
ords of the Copyright Office. A notice
of termination may be glven at any
time, but it shall state a specific date
of termination that i5 at least 30 days
later than the date the notice i
mailed. Termination shall not affect
the validity of any deposit earler
made under the grant of special relief.

(f) Submission and receipt of copies
and phonorecords. (1) All coples and
phonorecords deposited in the Copy-
right Office will be considered to be
deposited only in compliance with sec- .
tion 407 of title 17 unless they are ac-
companied by: (i) An application for
registration of claim to copyright, or
(ii) a clear written request that they
be held for connection with a sepa-
rately forwarded applieation. Coples
or phonorecords deposited without
such an accompanying application or
written request will not be connected
with or held for receipt of separate ap-
plications, and will not satisfy the de-
posit provisions of section 408 of title
17 or § 202,20 of these regulations. Any
written request that coples or phonor-
ecords be held for connection with a
séparately forwarded application must
appear in a letter or similar document
accompanying the deposit; & request
or instruction appearing on the pack-
aging, wrapping or contalner for the
deposit will not be effective for this
purpose.

(2) All copies and phonorecords de-
posited in the Copyright Office under
section 407 of title 17, unless accompa-
nied by written instructions to the
contrary, will be considered to be de-
posited by the person or persons
named in the copyright notice on the
work.

(3) Upon request by the depositor
made at the time of the deposit, the
Copyright Office will issue a certifi-
cate of receipt for the deposit of coples
or phonorecords of a work under this
section. Certificates of receipt will be
issued in response to requests made
after the date of deposit only if the re-
questing party is identified in the rec-
ords of the Copyright Office as having
made the deposit. In either case, re-
quests for a certificate of receipt must
be in writing and accompanied by a fee
of $2. A certificate of receipt will in-
clude identification of the depositor,
the work deposited, and the nature
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and format of the copy or phono-
record deposited, together with the
date of receipt.

§202.20 Deposit of copies and phonore-
cords for copyright registration.

(a) General. This section prescribes
rules pertaining to the deposit of
copies and phonorecords of published
and unpublished works for the pur-
pose of copyright registration under
section 408 of title 17 of the United
States Code, as amended by Pub. L.
94-553. The provisions of this section
are not applicable to the deposit of
copies and phonorecords for the Li-
brary of Congress under section 407 of
title 17, except as expressly adopted in
§ 202.19 of these regulations.

(b) Definitions..-For the purposes of
this section:

(1) The “best edition” of a work; has
the meaning set forth in § 202.19(bX(1)
of these regulations.

(2) A “complete” copy or phono-
record means the following:

(i) Unpublished works. Subject to
the requirements of paragraph (vi) of
this §202:20(b)(2), a “complete” copy
or phonorecord of an unpublished
work is a copy or phonorecord repre-
senting the entire copyrightable con-
tent of the work for which registration
is sought;

(ii) Published works. Subject to the
requirements of paragraphs (iii)
through (vi) of this §202.20(b)(2), a
“complete” copy or phonorecord of a
published work includes all elements
comprising the applicable unit of pub-
lication of the work, including ele-
ments that, if considered separately,
would not be copyrightable subject
matter. However, even where certain
physically separable elements included
in the applicable unit of publication
are missing from the deposit, a copy or
phonorecord will be considered ‘“com-
plete” for purposes of registration
where: (A) The copy or phonorecord
deposited contains all parts of the
work for which copyright registration
is sought; and (B) the removal of the
missing elements did not physically
damage the copy or phonorecord or
garble its contents; and (C) the work is
exempt from the mandatory deposit
requirements under section 407 of title
17 of the United States Code and
§202.19(¢c) of these regulations, or the
copy deposited consists entirely of a
container, wrapper, or holder, such as
an envelope, sleeve, jacket, slipcase,
box, bag, folder, binder, or other re-
ceptacle acceptable for deposit under
paragraph (¢)(2) of this section;

(iii) Contributions to collective
works. In the case of a published con-
tribution to a collective work, a “com-
plete” copy  or phonorecord is the
entire collective work including the

contribution or, in the case of a news-
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paper, the entire section including the
contribution;

(iv) Sound recordings. In the case of
published sound recordings, a ‘“com-
plete” phonorecord has the meaning
set forth in § 202.19(b)(2) of these reg-
ulations;

(v) Musical scores. In the case of a
musical composition published in
copies only, or in both coples and
phonorecords: (1) If the only publica-
tion of coples took place by the rental,
lease, or lending of a full score and
parts, a full score is a “complete’ copy;
and (i) if the only publication of
copies took place by the rental, lease,
or lending of a conductor's score and
parts, a conductor’s score is a “com-
plete” copy;

(vi) Motion pictures. In the caseof a
published or unpublished motion pic-
ture, a copy is “complete” if the repro-
duction of all of the visual and aural
elements comprising the copyrightable
subject matter in the work is clean,
undamaged, undeteriorated, and free
of splices, and if the copy itself and its
physical housing are free of any de-
fects that would interfere with the
performance of the work or that
would cause mechanical, visual, or au-

dible defects or distortions.
(3) The terms “copy,” ‘“collective
work,” ‘“device,” “fixed,” “literary

work,” “machine,” “motion plcture,”
“phonorecord,” ‘‘publication,” “sound
recording,” ‘transmission program,”
and “useful article,” and their variant
forms, have the meanings given to
them insection 101 of title 17.

(4) A “secure test” is a nonmarketed
test administered under supervision at
specified centers on specific dates, all
copies of which are accounted for and
either destroyed or returned to re-
stricted locked storage following each
administration. For these purposes a
test is not marketed if coples are not
sold but it Is distributed and used in
such a manner that ownership and
control of copies remain with the test
sponsor or publisher.

(5) “Title 17" means title 17 of the
United States Code, as amended by
"Pub. L. 94-553.

(6) For the purposes of determining
the applicable deposit requirements
under this § 202.20 only, the following
shall be considered as unpublished
motion pictures: motion pictures that
consist of television transmission pro-
grams and that have been published,
if at all, only by reason of a license or
other grant to a nonprofit institution
of the right to make a fixation of such
programs directly from a transmission
to the public, with or without the
right to make further uses of such fix-
ations.

(c) Nature of required deposil (1)
Subject to the provisions of paragraph
(c)(2) of this section, the deposit re-

"quired to accompany an appncgtion
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for registration of claim to copyright

qnder section 408 of title 17 shall con-

sist of:

(1) In the case of unpublished works,
one complete copy or phonorecord.

(ii) In the case of works first pub-
lished in the United States before Jan-
uary 1, 1978, two complete copies or
phonorecords of the work as first pub-
lished.

(iit) In the case of works first pub-
lished in the United States on or after
January 1, 1978, two complete copies
or phonorecords of the best edition.

(iv) In the case of works first pub-
lished outside of the United States,
whenever published, one complete
copy or phonorecord of the work as
first published. For the purposes of
this section, any works simultaneously
first published within and outside of
the United States shall be considered
to be first published in the Unifed
States.

(2) In the case of certain works, the
special provisions set forth in this
clause shall apply. In any case where
this clause specifies that one copy or
phonorecord may be submitted, that
copy or phonorecord shall represent
the best edition, or the work as first
published, as set forth in paragraph -
(c)(1) of this section.

() General. In the following cases
the deposit of one complete copy or
phonorecord will suffice in lieu of two
coples or phonorecords: (A) Published
three-dimensional cartographic repre-
sentations of area, such as globes and

., rellef models; (B) published diagrams

fllustrating scientific or technical
works or formulating scientific or
technical information in linear or
other two-dimensional form, such as
an architectural or engineering blue-
print, or a mechanical drawing; (C)
published greeting cards, picture post-
cards, and stationery; (D) lectures, ser-
mons, speeches, and addresses pub-
lished individually and not as a collee-
tion of the works of one or more au-
thors; (BE) published confributions to a
collective work; (F) musical composi-
tions published in copies only, or in
both copies and phonorecords, if the
only publication of copies took place
by rental, lease, or lending; (G) pub-
lished multimedia kits that are pre-
pared for use in systematic instruc-
tional activities and that include liter-
ary works, audiovisual works, sound
recordings, or any combination of such
works; and (H) works exempted from
the requirement of depositing identi-
fying material under
§1202 .20(e)(2)(Ix)(B)X(5) of these regula-
tions.

(it) Motion pictures. In the case of
published motion pictures, the deposit
of one complete copy will suffice in
lieu of two copies. The deposit of a
copy or copies for any published or un-
published motion picture must be ac-
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companied by a separate description
of its contents, such as a continuity,
pressbook, or synopsis. The Library of
Congress may, at its sole discretion,
enter into an agreement permitting
the return of copies of published
motion pictures to the depositor under
certain conditions and establishing
certain rights and obligations of the
Library of Congress with respect to
such copies. In the event of termina-
tion of such an agreement by the Li-
brary, it shall not be subject to rein-
statement, nor shall the depositor or
any successor in interest of the deposi-
tor be entitled to any similar or subse-
quent agreement with the Library,
unless at the sole discretion of the Li-
brary it would be in the best interests
of the Library to reinstate the agree-
ment or enter into a new agreement,.
In the case of unpublished motion pic-
tures (including television transmis-
slon programs that have been fixed
and transmitted to the public, but
have not been published), the deposit
of identifying material in compliance
with § 202.21 of these regulations may
be made and will suffice in lieu of an
actual copy. .

(iii) Holograms. In the case of any
. work deposited in the form of a holo-
- gram, the copy or copies shall be ac-
companied by: (A) Precise instructions
for displaying the image fixed in the
hologram; and (B) photographs or
other identifying material complying
with § 202.21 of these regulations and
clearly showing the displayed image.
The number of sets of instructions and
identifying material shall be the same
as the number of copies required.

(iv) Certain pictorial and graphic
works.In the case of any unpublished
pictorial or graphic work, deposit of
identifying material in compliance
with §202.21 of these regulations may
be made and will suffice in lieu of de-
posit of an actual copy. In the case of
a published pictorial or graphic work,
deposit of-one complete copy, or of
identifying material in compliance
with § 202.21 of these regulations, may
be made and'will suffice in lieu of de-
posit of two actual copies where an in-
dividual author is the owner of copy-
right, and either: (A) Less than five
copies of the work have been pub-
lished; or (B) the work has been pub-
lished and sold or offered for sale in a
limited edition consisting of no more
than 300 numbered copies.

(v) Commercial prints and labels. In
the case of prints, labels, and other ad-
vertising matter published in connec-
tion with the rental, lease, lending, li-
censing, or sale of articles of mechan-
dise, works of authorship, or services,
the deposit of one complete copy will
suffice in lieu of two copies. Where
the print or label is published in a
larger work, such as a newspaper or
other periodical, one copy of the

RULES AND REGULATIONS

entire page or pages upon which it ap-
pears may be submitted in lieu of the
entire larger work. In the case of
prints or labels physically inseparable
from a three-dimensional object, iden-
tifying material complying with
§202.21 of these regulations must be
submitted rather than an actual copy
or copies except under the conditions
of paragraph (c)(2)(ix)(B)(6) of this
section.

(vi) Tests. In the case of fests, and
answer material for tésts, published
separately from other literary works,
the deposit of one complete copy will
suffice in lieu of two copies. In the
case of any secure test the Copyright
Office will return the deposit to the
applicant promptly after examination:
Provided, That sufficient portions, de-
scription, or the like are retained so as
to constitute a sufficient archival
record of the deposit.

(vil) Machine-readable works. In
cases where an unpublished literary
work is fixed, or a published literary
work is published only in the form of
machine-readable copies (such as mag-
netic tape or disks, punched cards, or
the like) from which the work cannot
ordinarily be perceived except with
the aid of a machine or device,* the
deposit shall consist of: :

_(A) For published or unpublished
computer programs, one copy of iden-
tifying portions of the program, repro-
duced in a form visually perceptible
without the aid of a machine or
device, either on paper or in micro-
form. For these purposes, “identifying

portions” shall mean either the first

and last 25 pages or equivalent units
of the program if reproduced on
paper, or at least the first and last 25
pages or equivalent units of the pro-
gram if reproduced in microform, to-
gether with the page or equivalent

-unit containing the copyright notice,

any,

(B) For published and unpublished
automated data bases, compilations,
statistical compendia, and other liter-
ary works so fixed or published, one
copy of identifying portions of the
work, reproduced in a form visually
perceptible without the aid of a ma-
chine or device, either on paper or in
microform. For these purposes: (1)
“identifying portions” shall mean
either the first and last 25 pages or
equivalent units of the work if repro-
duced on paper, or at least the first
and last 25 pages or equivalent units
of work if reproduced on microform,
or, in the case of automated data bases
comprising separate and distinct data

‘Works published in a form requiring the
uSe of a machine or device for purposes of
optical enlargement (such as film, film-
strips, slide films, and works published in
any variety of microform), and works pub-
lished in visually perceptible form but used
in connection with optical scanning devices,
are not within this category.

files, representative portions of each
separate data file consisting of elther
50 complete data records from each
file or the entire file, whichever is less;
and (2) “data file” and “file” mean o
group of data records pertaining to o
common subject matter, regardlezs of
the physical size of the records or the
number of data items included in
them. (In the case of revised versions
of such data bases, the portions depos-
ited must contain representative data
records which have been added or
modified.) In any case where the de-
posit comprises representative por-
tions of each separate file of an auto-
mated data base as indicated above, it
shall be accompanied by a typed or
printed descriptive statement contain-
ing: The title of the data base; the
name and address of the copyright
claimant; the name and content of
each separate file within the data
base, including the subject matter in.
volved, the origin(s) of the data, and
the approximate number of individual
records within the file; and a descrip-
tion of the exact contents of any ma-
chine-readable copyright notice em-
ployed in or with the work and the
manner and frequency with which it is
displayed (e.g., at user’s terminal only
at sign-on, or continuously on terminal
display, or on printouts, etc.). If a visu«
ally perceptible copyright notice is
placed on any copies of the work (such
as magnetic tape reels) or their con-
tainer, a sample of such notice must
also accompany the statement.

(viii) Works reproduced in or on
sheetlike materials. In the case of any
unpublished work that is fixed, or any
published work that is published, only
in the form of a two-dimensional re-
production on sheetlike materials such
as textile and other fabrics, wallpaper
and similar commercial wall coverings,
carpeting, floor tile, and similar com-
mercial floor coverings, and wrapping
paper and similar packaging material,
the deposit shall consist of one copy in
the form of an actual swatch or plece
of such material sufficient to show all
elements of the work in which copy-
right is claimed and the copyright
notice appearing on the work, if any.
If the work consists of a repeated plc-
torial or graphic design, the complete
design and at least part of one repeti-
tion must be shown. If the sheetlike
material in or on which a published
work has been reproduced has been
embodied in or attached to a three-di-
niensional object, such as wearing ap-
parel, furniture, or any other three-di-
mensional manufactured article, and
the work has been published only in
that form, the deposit must consist of
identifying material complying with
§ 202.21 of these regulations instead of
a copy.

(ix) Works reproduced in or on three-
dimensional objects. (A) In the follow-

. v
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ing cases the deposit must consist of
, identifying material complying with
§ 201.21 of these regulations instead of
a copy or copies: (1) Any three-dimen-
sional sculptural work, including any
illustration or formulation of artistic
expression or information in three-di-
mensional form. Examples of such
works include statues, carvings, ceram-
ics, moldings, constructions, models,
and magquettes; and (2) any two-dimen-
sional or three-dimensional work that,
if unpublished, has been fixed, or, if
published, has been published only in
or on jewelry, dolls, toys, games, or
any three-dimensional useful article.

(B) In the following cases. the re-
quirements of paragraph (A) of this
§202.20(c)(2Xix) for the deposit of
identifying material shall not apply:
(1) Works that are reproduced by inta-
glio or relief printing methods on two-
dimensional materials such as paper or
fabrics; (2) three-dimensional carto-
graphic representations of area, such

- as globes and relief models; (3) works
that have been fixed or published in
or on a useful article that comprises
one of the elements of the unit of pub-
lication of an educational or instruc-
tional kit which also includes a liter-
ary or audiovisual work, a sound re-
cording, or any combination of such
works; (4) published works exempt
from the deposit of copies under sec-
tion 407 of title 17 and §202.19(c) of
these regulations, where the “com-
plete” copy of the work within the
meaning of paragraph (b)(2) of this
section consists of a reproduction of
the work on two-dimensional materials
such as paper or fabrics; (5) published
works consisting of multiple parts that
are packaged and published in a box
or similar container with flat sides and
with dimensions of no more than 12 x
24 x 6 inches, and that include among
the copyrightable elements of the
work, in addition to any copyrightable
element on the box or other container,
three or more three-dimensional,
physically separable parts; and (6)
works reproduced on three-dimension-
al containers or holders such as boxes,
cases, and cartons, where the contain-
er or holder-can be readily opened out,
unfolded, slit at the corners, or in
some other way made adaptable for
flat storage, and the copy, when flat-
tened, does not exceed 96 inches in
any dimension.

(x) Soundtracks. For separate regis-
tration of an unpublished work that is
fixed, or a published work that is pub-
lished, only as embodied in a sound-
track that is an integral part of a
motion picture, the deposit of identify-
ing material in compliance with
§202.21 of these regulations will suf-
fice in lieu of an actual copy or copies
of the motion picture.

(ix) Oversize deposits. In any case
where the deposit othermse required
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by this section exceeds ninety-six
inches in any dimension, identifving
material complying with §202.21 of
these regulations must be submitted
instead of an actual copy or copies.

(d) Special relief. (1) In any case the
Register of Copyrights may, after con-
sultation with other appropriate offi-
cials of the Library of Congress and
upon such conditions as the Register
may determine after such consulta-
tion: (1) Permit the deposit of one copy
or phonorecord, or alternative identi-
fying material, in lieu of the one or
two copies or phonorecords otherwise
required by paragraph (c)1) of this
section; (if) permit the deposit of in-
complete copies or phonorecords, or
copies or phonorecords other than
those normally comprising the best
edition; or (iii) permit the deposit of
an actual copy or coples, in lieu of the
identifying material otherwise re-
quired by this section.

(2) Any decislon as to whether to
grant such special relief, and the con-
ditions under which special relief is to
be granted, shall be made by the Reg-
ister of Copyrights aiter consultation
with other appropriate officials of the
Library of Congress, and shall be
based upon the acquisition policies of
the Library of Congress then in force
and the archival and examining re-
quirements of the Copyright Office.

(3) Requests for special relief under
this paragraph may be combined with
requests for special rellef under
§202.19(e) of these regulations.
‘Whether so combined or made solely
under this paragraph, such requests
shall be made in writing to the Chief,
Examining Division of the Copyright
Office, shall be signed by or on behalf
of the person signing the application
for registration, and shall set forth
specific reasons why the request
should be granted.

(4) The Register of Copyrights may,
after consultation with other appro-
priate officials of the Library of Con-
gress, terminate any ongoing or con-
tinuous grant of special relief. Notice
of termination shall be given in writ-
ing and shall be sent to the individual
person or organization to whom the
grant of special relief had been given,
at the last address shown in the rec-
ords of the Copyright Office. A notice
of termination may be given at any
time, but it shall state a specific date
of termination that is at least 30 days
later than the date the notice Is
mailed. Termination shall not affect
the validity of any deposit or registra-
tion earlier made under the grant of
special relief.

(e) Use of copies and phonorecords
deposited for the Library of Congress.
Copies and phonorecords deposited for
the Library of Congress under section
407 of title 17 and §202.19 of these
regulations may be used to satisfy the
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deposit provisions of this section if
they are accompanied by an applica-
tion for registration of claimr to copy-
right in the work represented by the
deposit, or connected with such an ap-
plication under the conditions set
g)rth in §202.19(13(1) of these regula-
ons.

§202.21 Deposit of identifying material
instead of copies.

(a) General. Subject to the specific
provisions of paragraphs (f) and (g) of
this section, in any case where the de-
posit of identifying material is permit-
ted or required under §202.19 or
§202.20 of these regulations for pub-
lished or unpublished works, the mate-
rial shall consist of photozraphic
prints, transparencies, photostats,
drawings, or similar two-dimensional
reproductions or renderings of the
work, in a form visually perceivable
without the aid of a machine or
device, In the case of pictorial or
graphic works, such material shall re-
produce the actual colors employed in
the work. In all other cases, such ma-
terial may be in black and white or
may consist of a reproduction of the
actual colors.

(b) Completeness; number of sets. As
many pieces of identifying material as
are necessary to show clearly the
entire copyrightable content of the
work for which deposit is being made,
or for which registration is being
sought, shall be suhmitted. Except in
cases falling under the provisions of
§202.19(d)(2)(iii) or §202.20(c)}{(2)(iii)
with respect to holograms, only one
set of such complete identifying mate-
rial Is required.

(c) Size. All pieces of identifying ma-
terial (except separate drawings or
similar reproductions of copyright no-
tices deposited under the second sen-
tence of paragraph (e) of this section)
must be of uniform size. Photographic
transparencies must be at least 35 mm
in size and, if such transparencies are
3 x 3 inches or less, must be fixed in
cardboard, plastic, or similar mounts
to facllitate identification, handling,
and storage. The Copyright Office
prefers that transparencies larger
than 3 x 3 inches be mounted in a2 way
that facllitates their handling and
preservation, and reserves the right to
require such mounting in particular
cases. All types of identifying material
other than photographic transparen-
cles must be not less than 3 x 3 inches
and not more than 9 x 12 inches, but
preferably 8 x 10 inches. Except in the
case of transparencies, the image of
the work must be either lifesize or
larger, or if less than lifesize must be
large enough to show clearly the
entire copyrightable content of the
work.

(d) Title and dimensions. At least
one plece of identifying material must,
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on its front, back, or mount, indicate
the title of-the work and an exact
measurement of one or more dimen-
sions of the work.

(e) Copyright notice. In the case of
works published with notice of copy-
right, the notice and its position on
the work must be clearly shown on at
least one piece of identifying material.
‘Where necessary because of the size or
position of the notice, a separate draw-
ing or similar reproduction .shall be
submitted. Such reproduction shall be
no smaller than 3 x 3 inches and no
larger than 9 x 12 inches, and shall
show the exact appearance and con-
tent of the notice, and its specific posi-
tion on the work.

(f) For separate registration of an
unpublished work that is fixed, or a
published work that is published, only
as embodied in a soundtrack that is an
integral part of a motion picture, iden-
tifying material deposited in lieu of an
actual copy or copies of the motion
picture shall consist of: (1) A tran-
scription of the entire work, or a re-
production of the entire work on a
phonorecord; and (2) photographs or
other reproductions from the motion
picture showing the title of the motion
picture, the soundtrack credits, and
the copyright notice for the séund-
track, if any. The provisions of para-
graphs (b), (c¢), (d), and (e) of this
§202.21 do not apply to identifying
material deposited under this para-
graph (£).

(g) In the case of unpublished
motion pictures (including transmis-
sion programs that have been fixed
and transmitted to the public, but
have not been published), identifying
material deposited in lieu of an actual
copy shall consist of either: (1) An
audio cassette or other phonorecord
reproducing the entire soundtrack or
other sound portion of the motion pic-
ture, and a description of the motion
picture; or (2) a set consisting of one
frame enlargement or similar visual
reproduction from each 10-minute seg-
ment of the motion picture, and a de-
scription of the motion picture. In
either case the “description” may be a
continuity, a pressbook, or a synopsis
but in all cases it must include: (i) The
title or continuing title of the work,
and the episode title, if any: (ii) the
nature and general content of the pro-
gram; (iil) the date when the work was
first first and whether or not fixation
was simultaneous with first transmis-
sion; (iv) the date of first transmission,
if any; (v) the running time; and (vi)
the credits appearing on the work, if
any. The provisions of paragraphs (b),
(c), (d), and (e) of this §202.21 do not
apply to identifying material submit-
ted under this paragraph (g).

(17 U.S.C. 407, 408, 702.)
[FR Doc. 78-26108 Filed 9-18-78; 8:45 am]
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[7710-12]
Title 39—Postal Service

CHAPTER I—UNITED STATES POSTAL
SERVICE

SUBCHAPTER D—ORGANIZATION AND
ADMINISTRATION

PART 221—GENERAL PRINCIPLES OF
ORGANIZATION

PART 224—GROUPS AND
DEPARTMENTS

* Establishment of Research and
Technology Group

AGENCY: Postal Service.
ACTION: Final rule.

SUMMARY: This document reflects
the establishment of the Research and
Technology Group, which is headed
by a Senior Assistant Postmaster Gen-
eral who is a member of the Executive
Committee. This group is composed of
the International Electronics Message
System Office, the Research and De-
velopment Laboratories (previously
called the Research and Development
Department), and the Office of Strate-
gic Planning. Of these component of-
fices, only the first-named office, the
International Electronics Message
System Office, is a new office. The
other two offices were previously part
of the administration group.

EFFECTIVE DATE: September 19,
1978. -

FOR FURTHER INFORMATION
CONTACT:

Paul J. Kemp, 202-245-4638.

Accordingly, 39 CFR is amended as
follows:

1. In §221.5 redesigndte paragraph
(dX1Xvil), (viil), (ix) and (X) as
(@A X(viid), (ix), (x) and (xi) respective-
ly, and add new paragraph (d)(1)(vii)
and revise the first sentence of para-
graph (a) to read as follows:

§221.5 Groups and departments.

(a) Postal Service Headquarters is
primarily divided into five groups—Ad-

. ministration, Employee and Labor Re-

lations, Finance, Operations, and Re-
search and Technology. * * *

* * * * &

@ay ==+ .

(vii) The Senior Assistant Postmas-
ter General, Research and Technol-
0gy, 0

L * = - *

2. In §224.1 strike out the word
‘“four” in the first and second sen-
tences of paragraph (¢) and insert

“three” in Iieu thereof; delete para-
graphs (c)(3) and (c)'7), and redesig-
nate paragraphs (c)(4), (¢X5), and
(c)(6) as paragraphs (c)3), (¢)(4), and
(c)(5) respectively; and revise para-
graph (a) to read as follows:

§224.1 Administi'ation group.

(a) The administration group Iis
headed by the Senior Assistant Post-
master General, Administration, who
reports to the Deputy Postmaster
General. The administration group
has responsibility for the following
functions: Procurement and supply,
real estate and buildings, customer
services, international postal affairs,
and the judicial officer.

. . . ] L]

§§224.5-224.9 [Redesignated as] §§224.6-
224.10.

3. Redesignate §§ 224.5, 224.6, 224.7,
224.8, and 224.9 as §§224.6, 224.7,
224.8, 224.9 and 224.10 respectively;
and add new § 224.5 reading as follows:

§224.5 Research and Technology Group.

(a) The Research and Technology
Group is headed by the Senior Assist-
ant Postmaster General, Research and
Technology, who reports to the Post-
master General. It has overall respon-
sibility for the direction of strategic
planning, applied research and devel-

. opment of new technology, and the

design of new systems and equipment.

(b) The Research and Technology
Group is divided into three units
whose heads report to the Senior As-
sistant Postmaster General, Research
and Technology:

(1) Office of Strategic Planning. The
Office of Strategic Planning is respon-
sible for:

(i) Providing top management with

information on trends and develap-
ments which may impact on the
Postal Service during the period of 5~
15 years in the future;
- (ii) Identifying and evaluating eco-
nomie, political, soclal, technical, and
market trends and events impacting
on the USPS;

(iii) Identifying potential future
needs, problems, threats, or opportuni.
ties to aid top management in strate-
gic policy decisions;

(iv) Augmenting or redefining Postal
Service goals as needed for review and
concurrence by the Board of Gover-
nors; and

(v) Developing a projection of long-
range business targets as a basis for
setting operational objectives.

(2) Research and development labo-
ratories. The research and develop-
ment laboratories is headed by the Ex-
ecutive Director, Research and Devel«
opment. It is responsible for develop-
ment and application of new technol-
ogy to mail handling problems. It con-
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ducts original research to develop and
promote new concepts and approaches
to systems and mechanization for the
collection, processing and delivery of
mail. It monitors new developments
over a broad spectrum of technology
and assesses them for possible applica-
tion to Postal Service functions. It is
also responsible for the design and de-
velopment of new equipment, and
equipment modifications. It operates
the Postal Laboratory conducting re-
search, test, and evaluation programs.

(3) International Electronics Mes-
sage System Office. The International
Electronics Message System Office is
responsible for exploring potential
new international electronic message
systems, and negotiating and monitor-
ing contracts to demonstrate the feasi-
bility of international transmission of
electronic messages.

(39 U.S.C. 401(a).)

RoGeRr P. Craxg,
Deputy General Counsel
Pavur J. Kemp,
Alternate Liaison Officer
JSor the U.S. Postal Service.

. IFR Doc. '78-26343 Filed 9-18-78; 8:45 am]

[6712-01]
Title 47—Telecommunication

- CHAPTER I--FEDERAL
COMMUNICATIONS COMMISSION

PART 2—FREQUENCY ALLOCATIONS
AND RADIO TREATY MATIERS;
GENERAL RULES AND REGULA-
TIONS

Editorial Amendments

AGENCY: Federal Communications
Commission.

ACTION: Final rule (editorial amend-
ments).

SUMMARY: The Federal Communica-
tions Commission amends its general
rules and regulations relating to fre-
quency allocations and radio treaty
matters. The amendments are editori-
al in nature and are necessary to re-
flect amendments made to other regu-
lations and which were madverbently
omitted at the time.

EFFECTIVE DATE: September 22,
1978

ADDRESS: Federal Communications
Commission, 2025 M Street NW.,
‘Washington, D.C. 20554.

FOR FURTHER INFORMATION
CONTACT:

Fred Thomas/George Sarver, Office
of Chief Engineer, 202-632-6350.

RULES AND REGULATIONS

SUPPLEMENTARY INFORMATION:
Adopted: September 7, 1978.
Released: September 11, 1978.

In the matter of editorial amend-
ments to part 2 of the Commission’s
rules and reguiations.

1. Amendment of §§2.1 and 2. 106 of
the Commission's rules Is necessary to
reflect amendments to §§74.602, '718.5
and 78.18 of the rules, adopted in
Docket Nos. 15586, 16424, and 20539.
The §2.106 amendments were inad-
vertently omitted in the Commission’s
orders in those dockets.

2. Accordingly, It is ordered, pursu-
ant to authority contained in sections
4¢1), 5(d) and 303(r) of the Communi-
cations Act of 1934, as amended, that
effective September 22, 1978, §§2.1
and 2.106 of the rules are amended as
set forth in the appendix. Because the
amendments are editorial in nature,
the prior notice and effective date pro-
visions of the Administrative Proce-
dure Act, 5 U.S.C. 553, do not apply.

FEDERAL COMMUNICATIONS
COMMISSION,
RiIcBARD D. LICHWARDT,
- Executive Direclor.

APPENDIX

In Part 2 of Chapter I of Title 47 of
the Code of Federal Regulations, §§2.1
and 2.106 are amended as follows:

1. In §2.1 the definitions for the
cable television relay service and the
cable television relay service stations
are amended to read as follows:

§2.1 Definitions.
- - L ] L 3 ®

Cable Television Relay Service
(CARS). A f{fixed mobile service the
stations of which are used for the
transmission of television and related
audio signals, signals of standard and
FM broadcast stations, signals of in-
structional television fixed stations,
and cablecasting from the point of re-
ception to a terminal point from
which the signals are distributed to
the public.

Cable Television Relay Service Sta-
tion. A fixed or mobile station in the
cable television relay service.

- - [ ] -
2. Further §2.1 is amended by
adding in alphabetical order the fol-
lowing definition for eable televisloni
relay service pickup station:

13

© §2.1 Definition.

. . . . .

Cable ‘Television, Relay Service

" Pickup Station. A land mobile CARS

station used for the transmission of
television signals and related commu-
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nications from the scenes of events to
cable television studios or headends.

L] - . . -

§2.106 [Amended.]

3. Section 2.106, of the table of fre-
quency allocations, is amended by de-
leting footnote designator NG11 in the
bands 1990-2110 MHz, 6875-7125 MHz
and 12.95-13.2 GHz, by deleting the
text of footnote NG11l following the
table, by amending the text of foot-
note NG53, by adding new footnote
designator NG118 in bands 1990-2110
MHz, 6875-7T125 MHz, 12.7-12.15 GHz,
12,75-12.95 GHz and 12,95-13.2 GHz,
by adding in proper numerical se-
quence the text of footnote NG118 fol-
lowing the table, by adding “Televi-
slon intercity relay’” as a primary class
of station to the bands 1990-2110
MHz, 6875-7125 MHz and 12.95-13.2
GHz and by changing “éommunity an-
tenna relay” to “cable television relay”
in the 12.7-12.75 and 12.75-12.95 band,

as shown below: .
» - E J - E
Band (MHz) Servize Clasz of station
. 7 ’ 8 . g
1550-2110
NG118) ¢ » « Televislon plckup.
Televislon STL.
Television Intercity relay.
LEX X X 3
6875-7125 *** Space.
(NG118)
‘Televislzn plckup.
Televlslon STL.
Televizlon Intercity relay.
[ ] - - L ] -
Band (GHz) Seg'la Class 019 station
7
127-12.15 e ®* Cabletelevisionrelay.
NG53)
Earth.
‘Televislon intercity relay. -
Televislon plekup.
NG5
Televislon STL.
12.75-312.55
(NG118) e & & Cable television relay.
NGS5
‘Television intercity relay.
‘Televidion plckup.
MNG53)
‘Televislon STI.
12.95-132
(NG118) ees  Televislcn intercity relay.
Television plckup.
Televislon STL.
» [ J » £ d -

NG53. In the band 127-12.95 GHz televi-
slon plckup stations and CARS pickup sta-
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tions shall be assigned channels on a co-
equal basis and shall operate on a secondary
basis to stations operating in accordance:
with the Table of Frequency Allocations.

* * A * L

NG118. Television translator relay sta-
tions may be authorized to use frequencies
in this band on a secondary basis to stations
operating in accordance with the Table of
Frequency Allocations,

- * * - L

[FR Doc. 78-26202 Filed 9-18-78; 8:45 am]

[6712-01] ,
PART 87—AVIATION SERVICES

Editorial Amendmerﬁs Deleting Obso-
lete Dates and Provisions in Part
87 of the rules

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: The Federal Communica-
tions Commission amends its regula-
tlons relating to aviation services by
deleting obsolete dates and provisions
which are no longer applicable, The
amendments are editorial in nature
and the effect is to update the current
regulations.

EFFECTIVE DATE: September 26,
1978.

ADDRESSES: Federal Communica-
tions Commission, Washington, D.C.
20554

FOR FURTHER INFORMATION
CONTACT:

Kemp J. Beaty, Safety and Special
Radio Services Bureau, 202-632-
7197.

SUPPLEMENTARY INFORMATION:

In the matter of editorial amend-
ment to delete obsolete dates and pro-
visions in Part 87 of the Commissiont’s
rules; Order.

. Adopted: September 11, 1978.
Released: September 12, 1978.

1. Sections 87.295(c) and 87.331(g) of
our rules contain dates that have
passed and are no longer applicable to
our rules. Originally these dates
“grandfathered” certain practices to
allow for an orderly change from one
procedure to another.

2. Section 87.77(d)(6) contains a pro-
vision regarding the type acceptance
of transmitters in the 10550-10680
MHz band. This section exempted cer-
tain transmitters in use prior to July

-
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20, 1962 from type acceptance require-
ments. Since the aviation services have
no current authorizations in the
10550-10680 MHz band, this section is
no longer needed in our rules. Any
new station must be equipped with a
type accepted transmitter.

3. We are deleting these obsolete
dates and sections from our rules.
Therefore, under the authority of sec-
tions 4(i) and 303¢{c) and (r) of the
Communications Act of 1934, as
amended, and §0.231(d) of the Com-
mission’s rules, we are amending
§§ 87.77(d)(6), 87.295(c) and 87.331(g)
as shown below. Since this amendment
is editorial in nature,
notice, procedure and effective date
provisions of the Administrative Pro-
cedur'e Act, 5 U.S.C, 553, are not appli-
cable.

4, Regarding questions on matters
covered in this document contact
Kemp J. Beaty, telephone 202-632-
7197,

5. In view of the above, it is ordered,
That the rule amendment set forth
below is adopted effective September
26, 1978.

FEDERAL COMMUNICATIONS
COMMISSION,
R. D. LICHTWARDT,
Executive Director.

Part 87 of Chapter I of Title 47 of
the Code of Federal Regulations is
amended to read as follows:

1. In §87.77, paragraph (d)(8) is de-
leted and designated [Reservedl.

§87.77 Acceptability of transmitters for li-

censing,
£ * ] % *
(d) 2% %
(6) [Reserved]
* * * * *

2. In §87.295, paragraph (c) Is
amended to read as follows:

§87.295 Continental U.S. (excluding
Alaska).
* * * * »

(¢) A telecommunications system of
interconnected aeronautical enroute
stations which provides communica-
tions over an area of air route(s) may
employ the offset carrier technique.
The use of the offset carrier technique
is limited to discrete VHF Carrler fre-
quencies grounded around a frequency
listed in paragraph (b) of this section.
‘The carrier frequencies of the individ-
ual transmitters of such systems shall
not be offset with respect to the au-
thorized frequency by more than =+8
kHz. The tolerance set forth in § 87.65
for transmitters first authorized after

the public

January 1, 1974, shall be applicable to
the offset carrier frequency when em-
ployed. Prior to the use of offset tech-
niques, the Commission must be noti-
fied by letter as to the precise offset
from the authorized frequency.

3. §87.331, paragraph (g), footnotes
(2) and (3) are amended to read as fol-
lows:

§87.331 Frequencies available.

* * = ] *

(g)‘.‘

*This frequency i3 avallable only to sta.
tions used in itinerant operations which re.
quire that the station be transferred tempo-«
ra.rﬂy from time to time to various locations.

ents for ground mobile oper-
ations on these frequencles will be lmited
to an area within a 200 mile radius of an ag-
sociated flight test station at o fixed point.

» ] » * *

[FR Doc. 78-26291 Filed 9-18-78; 8:45 am]

[6712-01]
PART 87—AVIATION SERVICES

Editorlal Amendments Concerning
Avallability of Frecuencies

AGENCY: Federal Communications
Commission.

ACTION: Order.

SUMMARY: We are amending our
rules concerning alrcraft stationg to
indicate the availability of certain
maritime mobile VHF frequencles for
communications between ship and alr-
craft. Our rules, concerning ships,
were previously amended to permit
these communications and our aireraft
rules should indicate this availability.
‘This action will accomplish the
amendment.

EFFECTIVE DATE: September 28,
1978,

ADDRESSES: Federal Communica-
tions Commission, Washington, D.C.
20554,

FOR FURTHER INFORMATION
CONTACT:

Kemp J. Beaty, Safety and Speclal
Radio Services Bureau, 202-632-
7197.

SUPPLEMENTARY INFORMATION:
ORDER

Adopted: September 13, 1978.

Released: September 13, 1978,

In the matter of editorial anlend.
ment of §87.183 of the Commission's
rules.
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1. Part 83 (stations on shipboard in
the maritime services) of our rules
contains a provision that permits air-
craft to use certain maritime mobile
VHF frequencies (§83.351(b)(76)).
However, this provision is not included

.in part 87 (aviation services).

2. We are amending § 87.183(j) to re-
flect the availability of these frequen-
cies and the conditions applicable to
the use of maritime mobile VHF fre-
quencies by aircraft. Therefore, under
the authority of sections 4(i) and 303
(¢) and (r) of the Communications Act
of 1934, as amended, and §0.231(d) of
the Commission’s rules, we are amend-
ing §87.183(j) as shown below. Since
this amendment is editorial in nature,
the public notice, procedure, and ef-
fective date provisions of 5 U.S.C. 553
do not apply.

3. Regarding questions on matters
covered in this document contact
Kemp J. Beaty, telephone 202-632-
7197.

4. In view of the above, if is ordered,
That the rule amendment set forth
below is adopted effective September
28, 1978.

(Secs. 4, 303, 48 Stat., as amended, 1066,
1082; 47 U.S.C. 154, 303.)

FEDERAL COMMUNICATIONS
COMMISSION,
" R.D. LICHTWARDT,
Ezecutive Director.

Part 87 of chapter I of title 47 of the
Code of Federal Regulations is amend-
ed to read as follows:

In §87.183, paragraph (3)(3) is added
to read as follows:

§87.183 Frequencies available.

Y E 3 - - L ]
(j) LR N 3
(3) The frequencies 156.3, 156.375,
156.4, 156.425, 156.450, 156.525,

156.625, 156.8 and 156.9 MHz may be
used by aircraft stations to communi-
cate with ship stations under these
conditions:

(i) The altitude of aircraft stations
shall not exceed 1000 feet, except for
reconnaissance aircraft participating
in icebreaking operations where an al-
titude of 1500 feet is allowed;

(ii) The mean power of aircraft sta-
tion transmitters shall not exceed five
watts; however, a power of one watt or
less shall be used to the maximum
“extent possible;

(iii) Aircraft stations shall use inter-

ship Irequencies only;
© (@iv) Communications of an aircraft
station shall be brief and limited fo
operations in which stations of the
maritime mobile service are primarily
involved and where direct communica-
tions between the aircraft and ship or
coast station is required;
. (v) The frequency 156.3 MHz may be
used by aircraft stations for safety

RULES AND REGULATIONS

purposes only and the frequency 156.8
MHz may be used for distress, safety
and calling purposes only.

L . * L L]

[FR Doc. 78~26280 Filed 8-18-78; 8:45 am]

[6712-01]
[Docket No. 20846)

PART 89—PUBLIC SAFETY RADIO
SERVICES

Prescribing Policies and Regulations
To Govern Interconnection of Pri-
vate Land Mobile Radio Systems
With the Public, Switched, Tele-
phone Network; Correction

AGENCY: Federal Communications
Commission.

ACTION: Final rule; corrections.

SUMMARY: The Federal Communica-
tions Commission corrects a final rule
relating to the interconnection of pri-
vate land mobile radio systems with
the public, switched, telephone net-
work published at 43 FR 38396,
August 28, 1978. The correction adds a,
provision relating to reporting require-
ments which are contained in part 89
and General Accounting Office clear-
ance and effectiveness.

EFFECTIVE DATE: October 16, 1878,

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION
CONTACT:

John B. Letterman, Industrial and
Public Safety Rules Dlvision, Feder-
al Communications Commission,
‘Washington, D.C. 20554, telephone
202-632-6497.

In the matter of amendment of
parts 89, 91, 93, and 95 (General
Mobile Radio Service, only) of the
Commission’s rules to prescribe poli-
cies and regulations to govern inter-
connection of private land mobile
radio systems with the publie,
iiwibched. telephone network; correc-

on.

Released: September 12, 1978.

The first report and order in docket
No. 20846 (FCC 178-622), adopted
August 17, 1978, and released August
23, 1978 (43 FR 38396, August 28,
1978), is corrected to read as follows: -

1. On page 38403, {first column, para-
graph 60 is corrected to read:

“60. Accordingly, it is ordered, effec-
tive October 16, 1978, That Parts 89,
91, 93, and 95 of the Rules are amend-
ed as shown in Appendix B, attached
hereto. The reporting requirement
specified in Section 89.951(e) is adopt-
ed subject to GAO clearance and

41987

unless advised to the contrary will be
effective November 15, 1978. The au-
thority for this action is found in Sec-
tions 4(i) and 303 of the Communica-
tions Act of 1934, as amended.”

2. On page 38404, third column, in
§89.907(b), the third line, is corrected
to read: “by private or leased wire line
or {ixed”.

3. On page 38406, ﬁrs_t column, in
§89.953, the third line, is corrected to
read: “complished either manually, by
acon-".

FrpeErRAL COMMUNICATIONS
COMMISSION,
WiriaM J. TRICARICO.
Secretary.

{FR Doc. 78-26278 Filed 9-18-78; 8:45 am1

[4910-571
Title 49—Transportation

CHAPTER VI—URBAN MASS TRANS-
PORTATION ADMINISTRATION, DE-
PARTMENT OF TRANSPORTATION

PART 609—TRANSPORTATION FOR
ELDERLY AND HANDICAPPED PER-
SONS

Amendment To Permit Ramp or Lift ot
Front Door

AGENCY: Urban Mass Transportation
Administration, Department of Trans-
portation.

ACTION: Final rule.

SUMMARY: New, standard, full-sized
urban transit buses ordered with fi-
nanclal assistance from the Urban
Mass Transportation Administration
(UMTA) after September 30, 1979,
maust, in accordance with UMTA regu-
1ation, be procured by using the Trans-
bus Procurement Requirements bid
package. The technical specifications
section of that package previously re-
quired, among other features, a man-
datory front door ramp for boarding
and exiting. The specification has
been changed to require either a front
door ramp or a front door lift. This
amendment revises the existing
UMTA regulation to reflect this
change to the specifications. The pre-
amble to this regulation also an-
nounces that the Transbus technical
speclfications will require a tandem
rear axle and that, at a Iater date, the
September 30, 1979, mandate date will
probably have to be extended.

EFFECTIVE DATE: This amendment
is effective September 14, 1978.

FOR FURTHER INFORMATION
CONTACT:

Charles J. Daniels, Chief, Bus Tech-
nology Development Program
(UTD-21), Urban Mass Transporta-
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tion "Administration, Department of
Transportation, Washington, D.C.
20590, telephone 202-426-4035.

SUPPLEMENTAL INFORMATION:
The attorney-drafter of this regula-
tion is Michael S. Bates, Office of
UMTA Chief Counsel.

’ BACKGROUND

On May 19, 1977, Secretary of
Transportation Brock Adams an-
nounced his decision to mandate the
“Transbus.” Transbus is the result of
a major Urban Mass Transportation
Administration (OMTA) research proj-
ect to develop an improved, low floor,
transit bus that would attract mass ri-
dership, be accessible to those elderly
and handicapped persons for whom
the high floor and steps of current
buses provide serious obstacles, and
encourage continued competition
among the manufacturers of transit
buses. The meandate requires the use
of the Transbus Procurement Require-
ments bid document for all federally
assisted procurements of new, stand-
ard, full-sized urban transit buses ad-
vertised after September 30, 1979. In
accordance with the Secretary’s deci-
sion statement, the complete Transbus
Procurement Requirements bid docu-
llnent was issued by UMTA in June

9717. )

On September 9, 1977, UMTA’s regu-
lations on transportation for elderly
.and handicapped persons were amend-
ed to reflect the Transbus mandate (42
FR 48339, September 23, 1977).

The mandate specifically applied

only to federally assisted bus procure--

ments advertized after September 30,
1979. However, UMTA determined

that the best method of implementing

the mandate was to encourage volun-
tary Transbus procurements well in
advance of that date.

In preparation for the first procure-
ment, UMTA undertook to refine the
Transbus Procurement Requirements
document in ways that would make
timely delivery more likely or improve
the bus but would not compromise the
basic requirements of the mandate.
On March 21, 1978, UNMITA published a
notice (43 FR 11779) which invited
comments on a proposed revision of
the original June 1977 specification.-

REAFFIRLIATION OF TANDEM REAR AXLE

The March 1978 specifications pro-
posed & change from the June 1977
specifications to require g single rear
axle instead of a tandem rear axle. It
was hoped that this suggested change
would reduce costs and make the bus
available earlier without compromis-
ing the major features of the Trans-
bus mandate or causing significant
problems in the design of the bus.

A variety of comments on the pro-
posed single rear axle Transbus speci-
fications was received. Because of the
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larger tires, wheels, and power trans-

mission components that would be:

used with a single rear axle, in con-
junction with the required low (22
inch) floor at the front door, a sloped
interior floor (either a single slope or a
double slope), would result, Many re-
sisted the single slope floor version be-
cause of the higher rear entrance with
an extra interior step that would
result. The double slope version,
which was generally preferred by tran-

“sit operators, would not have had the
high rear entrance problem, but it.

would require major redesign by man-

‘ufacturers and could not be achieved

on a schedule significantly shorter
than the tandem rear axle bus.

In addition, it was llkely that the ex-
terior of the single rear axle bus would
be higher in the rear than in the
front, and at least some of the inward-
facing, longitudinal seats over the for-
ward wheel-wells would be somewhat
higher from the floor than standard,
again because of the larger tires In
conjunction with the low floor at the
front door.

Finally, transit operator$s and some
manufacturers expressed concern that
a single rear axle Transbus would
exceed Tederal and many State and
local axle weight limits. .

UMTA bhelieves that the possibilities
that the single rear axle approach
seemed to offer in terms of earlier
availability, proven components, and
lower cosfs justified the time and
effort of proposing such a design for
comment. However, in view of what
has been learned through the public
cormment process, we firmly believe
that the shortcomings of the single
rear axle design would make it an un-
satisfactory, interim approach.

As 3 result, UMTA is convincéd that
the original tandem rear axle require-
ment should not be changed. There-
fore, the 'Transbus Procurement Re-
quirements document, which UMTA i3
releasing for use in the first procure-
ment provides for the original tandem
rear axle requirement, !

EFFECTIVE DATE OF THE MANDATE

Doubt remains over the actual time
required by manfacturers to produce
Transbus. Two bus manufacturers
have informed us that they do not
now believe they can actually begin
delivery of Transbuses by early 1981
as had originally been estimated.
UMTA believes that the best method
at this time to resolve these doubts is
to conduct a procurement within the
very near future which will require
firm bids and firm delivery dates.

Until this process has been complet-
ed and firm delivery dates established,
the current mandate date of Septem-
ber 30, 1979 will be retained. UMTA

also intends to encourge additional.

early procurements so that all inter-

ested bus manufacturers will have the
opportunity to compete for contracts,
HANDICAFPED ACCESSIBILITY FRATURES
As a result to the Transbus research
and development program in 1976, the
recommended Transbus specification
permitted either a front door ramp or
a door lift for Transbus, A strong pref-
erence for the ramp expressed by rep-
resentatives of the handicapped and
elderly at the Department’s March 15,
1977 Transbus hearing and in written
comments to the docket, as well as the
perceived advantages of the ramp over
the lift, convinced the Secretary to re-
quire a front door ramp in the Trans.

- bus mandate in May of 1977, The Sep-

tember 1977 revision of the UMTA
regulation, 49 CFR 609,15 (42 PR
48339, September 23, 1977), to reflect
the Secretary’s mandate referenced
the mandatory ramp provisfon of that
mandate.

As a result of public review of the
June 1977 and March 1978 verzlons of
the Transbus Procurement Require-
ments, the Transbus specification has
undergone the most thorough review—
by way of comments, critique, and sug-
gestions by transit operators, manu-
facturers, groups representing the el-
derly and. handicapped, and other in-
terested members of the public—ever
afforded a bus specification. Com.
ments received as part of this process,
Including some received as formal
comments to the UMTA docket in re-
sponse to the March 21, 1978 FeprRAL
REeg1sTER invitation, have reised ques.
tions about the desirability of the
ramp in certain cases. Many have, for
example, ralsad questions regording
the desfrability of & ramp in communi-
ties with few curbs. In addition, o co-
alition of 13 organizations of tho
bandicapped and elderly with an
active membership of over 5 miillon
has issued a paper supporting the in.
corporation into the specifications of o
local option for a front door lift or
ramp. Additionally, wheelchair lift
technology appears to be maturing,
and improvements can be expected to
continue over the next few years.
Thus it can be anticipated that both
remps and lifts will be viable options
whc(ain the first Transbuses are deliv-
ered.

After examining the comments and
developments described above, we are
now persuaded that the ramp and the
1ift should be allowed as alternotives
by local choice for the front entrance.
The low floor design of Transbus
makes the ramp approach possible and
the lift approach simpler. The Depart-
ment continues to believe that the
ramp will prove to be superior in most
situations, but feels it appropriate to
defer to local choice to accommodate
varying needs and circumstances.
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The Transbus specification has
therefore been revised to provide for a
-purchaser-specified choice, to be indi-
cated in the bid request document, of
either a ramp or a lift at the front en-
trance. The following amendment to
our existing regulation reflects that
change in the specification.

Accordingly, 49 CFR 609.15(a) is re-
vised to read as set forth below.

Issued in Washington, D.C. on Sep-
tember 14, 1978.

RICHARD S. PAGE,
Urban Mass Transportation
Administrator.

§609.15 Buses.

(a) Effective with procurement so-
licitations containing UMTA-approved
specifications issued after September
30, 1979, UMTA grantees may procure
new, standard, full-size urban transit
buses only if the procurement solicita-
tion utilizes UMTA’s bid package enti-
tled “Transbus Procurement Require-
ments”, which requires a stationary
flocor height of not more than 22
inches, an effective floor height in-
cluding a kneeling feature of not more
than 18 inches, and a front door ramp
ﬁx;!gont door 1ift for boarding and ex-

] L J L - .

[FR Doc. 78-26288 Filed 8-~18-78; 8:45 am]
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proposedrules

This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of these notices Is to
give intorested persons an oppostunity to participate in the rule making prior to the adoption of the final rules.

[3410-02]

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
[7 CFR Part 1004]

[Docket No. AO-160-A55]

MILK IN THE MIDDLE ATLANTIC MARKETING
AREA

Hearing on Proposed Amendments to
Tentative Marketing Agreement and Order

AGENCY: Agricultural Marketing
Service, USDA.

ACTION: Public hearing on proposed
rulemaking.

SUMMARY: The hearing is being held
to consider industry proposals to
amend certain provisions of the
Middle Atlantic milk order. The pro-
posed changes would permit a feder-
ation of cooperative associations to op-
erate a pool reserve processing plant,
reduce the pooling requirements for
both distributing plants and reserve
processing plants, and relax diversion
provisions. Another proposal would re-
quire regulated handlers who buy cer-
tain milk from another Federal order
market to pay not less than the appli-
cable Middle Atlantic order prices for
the milk. Proponents contend that the
proposed changes are needed to reflect
changed supply-demand conditions
and methods of handling the market’s
reserve milk supplies and to assure or-
derly milk marketing in the area.

DATE: October 3, 1978.

ADDRESS: Holiday Inn—Center City,
1800 Market Street, Philadelphia,
19103.

FOR FURTHER
CONTACT:

Clayton H. Plumb, Marketing Spe-

cialist, Dairy Division, Agricultural

Marketing Service, U.S. Department

of Agriculture, Washington,
" 20250, 202-447-6273.

SUPPLEMENTAL INFORMATION:
Notice is hereby given of a public
hearing to be held at the Holiday
Inn—Center City, 1800 Market Street,
Philadelphia, Pa. 19103, beginning at
9:30 a.m., on October 3, 1978, with re-
spect to proposed amendments to the
tentative marketing agreement and to
the order, regulating the handling of

INFORMATION

D.C. -

milk in the Middle Atlantic marketing
area.

The hearing is called pursuant to
the provisions of the Agricultural Mar-
keting Agreement Act of 1937, as
amended (7 U.S.C. 601 et seq.), and the
applicable rules of practice and proce-
dure governing the formulation of
marketing agreements and.marketing
orders (7 CFR Part 900).

The purpose of the hearing is to re-

- ceive evidence with respect to the eco-

nomic and marketing conditions which
relate to the proposed amendments,
hereinafter set forth, and any appro-
priate modifications thereof, to the

tentative marketing agreement and to

the order.

Evidence also will be taken to deter-
mine whether emergency marketing
conditions exist that would warrant
omission of a recommended decision
under the rules of practice and proce-
dure (CFR Part 900.12(d)) with re-
spect to proposals 1 through 4.

The propsed amendments, set forth
below, have not received the approval
of the'Secretary of Agriculture.

PROPOSED BY PENNMARVA DAIRYMEN'S
FEDERATION, INC.

PROPOSAL NO. 1
Revise § 1004.7 (2) and (d) as follows:

§1004.7 Pool plant.

* * * * =

~ «

(a) A plant from which during the
month a volume not less than 40 per-
cent of its receipts described in para-
graph (a) (1) or (2) of this section is
disposed of as class I milk (except
filled milk) and a volume not less than
15 percent of such receipts is disposed
of as route disposition (other than as
filled milk) in the marketing area:

* L] - L] E

(d)_A reserve processing plant oper-
ated by a cooperative association or
federation of cooperative associations
at which milk from dairy farmers or
member cooperatives is received if the
total of fluid milk products (except
filled milk) transferred from such fed-
eration or cooperdtive association
plant(s) to, and the milk of member
cooperative or member producers
physically received at pool plants pur-
suant to § 1004.7(2) is-not less than 40
percent of the total milk of members
of the federation or of member pro-
ducers during the month: Provided,

That in the case of a cooperative asso-
ciation that owns and operates both a
reserve processing plant and a pdol
plant pursuant to § 1004.7(a), the pro-
visions of this paragraph shall have
been met so long as the volume of the
cooperative’s member milk pooled at
the reserve processing plant does not
exceed the volume of sales of class I
milk (except filled milk) from the coo-

. perative’s pool distributing plant, plus

the milk of member producers re-
ceived directly at pool plants pursuant
to § 1004.7(a) of other handlers during
the month; And provided further, That
a cooperative or federation of coopera-
tives operating a pool reserve process-
ing plant qualified pursuant to this
paragraph shall notify the market ad-
ministrator each month, at the time of
filing reports pursuant to §1004.30 in
the detail prescribed by the market
administrator, with respect to any re-
ceipts from member dairy farmers de-
livering to such plant not meeting the
health requirements for disposition as
fluid milk in the marketing area.

- L] L] *

PROPOSAL NO. 2
Establish a§ 1004.19 as follows:

§1004.19 Federation.

Federation means a cooperative
formed by two or more cooperative ag-
ricultural associations and duly incor-
porated under the laws of a State.

PROPOSAL NO. 3

Revise the following provisions to re-
quire that regulated handlers pay not
less than Middle Atlantic order mini.
mum prices for milk received by trans.
fer from a plant pooled under another
Federal order by a cooperative assocl-
ation.

§1004.73 [Amended]

(a) In §1004.73(c), after the words
“pool plant” add the following: “under
this part or any other Federal Order".

§1004.79 [Amended]

(b) In §1004.79, after the words
“producer milk” add the following: “or
milk from a cooperative association
pooled under another Federal Order
and”.

(c) In §1004.79, after the words
“1004.9(c)” add the following: ‘“or
under another Federal Order”’.
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PrOPOSED BY MICHAELS DAIRIES, INC.
PROPOSAL NO. 4

§1004.12 [Amended]

Reduce the limits on diversions to
nonpool plants by amending
§1004.12(d) as follows:

Place a period after the words “non-
pool plant”, and delete the remainder

-of §1004.12(d) including subsections
(1) and (2) in their entirety.

PROPOSED BY THE DAIRY DIVISION,
AGRICULTURAL MARKETING SERVICE

PROPOSAL NO. 5

Make such changes as may be neces-
sary to make the entire marketing
agreement and the order conform with
any amendments thereto that may
result from this hearing.

Copies of this notice of hearing and
the order may be procured from the
Market Administrator, P.O. Box 710,
Alexandria, Va. 22313, or from the
Hearing Clerk, Room 1077, South
" ‘Building, U.S. Department of Agricul-
ture, Washington, D.C. 20250, or may
be there inspected.

From the time that a hearing notice
is issued and until the issuance of a
final decision in a proceeding, Depart-
ment employees involved in the deci-
sional process are prohibited from dis-
cussing the merits of the hearing
issues on an ex parte basis with any
person having an interest in the pro-
ceeding. For this particular proceed-
ing, the prohibition applies to employ-
ees in the following organizational
units:

Office of the Secretary of Agriculture.

Office of the Administrator, Agricultural
Marketing Service.

Office of the General Counsel.

Dairy Division, Agricultural Marketing
Service (Washington office only).

PROPOSED RULES

Office of the Market Administrator, iddle
Atlantic Marketing Area.

Procedural matters are not subject

to the above prohibition and may be
discussed at any time.

Signed at Washington, D.C., on Sep-
tember 14, 1978.

4 Wonrrant T, MANLEY,

Deputy Administrator,
Markeling Program Operations,

[FR Doc. 78-26283 Filed 9-18-78; 8:45 am]

Commodity Credit Corporation
[7 CER Part 1464]
TOBACCO PLAN PROGRAM

Proposed 1978 Crop Grade Loan Rates—Burley
Tobacco

AGENCY: Commodity Credit Corp.,
USDA. '

ACTION: Proposed rule,

SUMMARY: The Commodity Credit
Corp. (USDA), is considering the grade
loan rates to be applied to the various
grades of 1978-crop burley tobacco to
provide price support as required by
the Agricultural Act of 1949, as
amended. You are invited to submit
views and recommendations concern-
ing the proposed rates.

DATES: Written comments must be
received by November 3, 1978, in
order to be sure of consideration.

ADDRESS: Send comments to Acting
Director, Price Support and Loan Divi-
sion, ASCS, P.0O. Box 2415, Washing-
ton, D.C. 20013.

FOR TFURTHER INFORMATION
CONTACT:

R. P. Hieronymus, 202-447-8695.

41991

SUPPLEMENTARY INFORMATION:
Section 106 of the Agricultural Act of
1949, as amended, requires that the
1978 crop of burley tobacco he sup-
ported at the level of 124.7 cents per .
pound. It is anticipated that price sup-
port will be provided through loans to
producer associations which will re-
celve the tobacco from the producers
and make price support advances to
the producers for the tobacco received. -
The price support advances would be
based on the proposed grade loan
rates, which would average the re-
quired level of support when weighted
by the estimated grade percentages, in
accordance with section 403 of the act.
The price support advances to produc-
ers would be the amounts determined
by multiplying the pounds of each
grade received by the respective grade
loan rate less 1 cent per pound which
the producers’ associations are author-
ized to deduct and to apply against
overhead costs.

ProroSED RULE

Accordingly, it is proposed that 7
CFR Part 1464 be amended by revising
§ 1464.21 to read as follows effective
for the 1978 crop of burley tobacco:

§1464.21 1978 Crop Burley Tobacco, type
31, loan schedule *

1The loan rates listed are applicable to

burley tobacco which is tied in hands or
packed in bales and which i5 eligible tobacco
as defined by the regulations. Only the
original preducer is eligible to receive ad-
vaneces. Tobaceo graded “U” (unsound), “W™
(wet), “No-G" (no grade), or scrap will not
be accepted. Cooperatives are authorized to
deduct $1 per hundred pounds to apply
against overhead costs.
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[ Dollars per hundred pound, farm sales weight]

Loan Loan - Loan
Grade Rate Grade - Rate Grade Rate
BIF 139 B3GR 113 C1F 139
B2F 137 B4GR 111 - C2F 137
B3F 135 . B5GR 108 C3F 135
B4F 132 : C4F 132
BSF 128 T3F 131 C5F 128
/ ) T4F B 125
B1FR 138 TS5F 118 C3K 124
B2FR 136 : C4K 120
B3FR 134 T3FR 128 C5K 114
B4FR 131 . T4FR 124
B5FR 127 TSFR - 115 C3M 130
. C4M 128
B1R 135 T3R 122 . C5M 119
B2R . 133 . T4R 119
B3R - 131 T5R 113 Cc3v 126
B4R 128 . Cc4v 123,
B5R 122 T4D 110 C5V 117
T5D 106 o
B4D - 115 . ) : C4G 113
B5D 110 T4K 109 Cs5G 106
T5K 105
B3K 125 . X1L 138
B4K 123 T4VE 118 ‘X2L 136
B5K 117 . T5VF 111 X3L 134
. _ . X41, 129
B3M 129 T4VR 111 X5L 124
B4M 123 TSVR 107 ,
B5M 113 ) . X1F 138
T4GF 106 X2F 136
B3VE 130 T5GFE 102 X3F 134
B4VE 124 ' X4F 129
B5VE 121 T4GR 104 X5F 123
) . TSGR 99 :
B3VR 125 X4M 124
B4VR 120 ClL 139 X5M T o112
B5VR . 116 . C2L 137
C3L 135 X4G - 111
. B3GF 118 ) C4L 132 X5G 103
B4GF 116 - C5L 7128
B5GF . 112
MIL1F 116 M3FR 112 N1F 100
M2F 115 M4FR 110
M3F 114 " M5FR 106 N1R 98
M4E 112 N2R 92
MSF 110 N1L 104 - )
N2L < .97 N1G 91
N2G 83
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Prior to making any determination,

the Department will give considera-
tion to comments, views and recom-
mendations submitted in writing to
the acting director, Price Support and
Loan Division.
- All written submission will be made
available for public inspection from
8:15 a.m. to 4:45 p.m. Monday through
Friday in Room 3741, South Building,
USDA, 14th and Independence Avenue
SW., Washington D.C., 20013.

Nore: CCC has determined that this decu-
ment does not contain a significant proposal
having major economic conseqguences for
the general economy requiring preparation
of a regulatory analysis under Executive
Order 12044.

Based on an assessment of the envi-
ronmental impacts of the proposed
action, it has also been determined
that an Environmental Impact State-
ment need not be prepared since the
proposals will have no significant
effect on the quality of the human en-
vironment.

Signed at Washington, D.C. on Sep-
tember 12, 1978.

STEWART N. SuITH,
Acting Execulive Vice President,
Commodity Credit Corpora-
tion.
[FR Doc. 78-26166 Filed 9-18-78; 8:45 am]

[6210-01]
FEDERAL RESERVE SYSTEM
[12 CFR Part 226]

[Reg. Z; FC-0154]1

COMPUTATION OF ANNUAL PERCENTAGE
RATES FOR HUD/FHA SECTION 245 GRADU-
ATED PAYMENT MORTGAGES

Proposed Official Staff Interpretation

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Proposed official staff inter-
pretation,

SUMMARY: The Board is publishing
for comment a proposed official staff
interpretation approving the use of
certain tables and accompanying
instructions prepared by the U.S. De-
partment of Housing and Urban De-
velopment to be used to compute the
annual percentage rate on graduated
payment mortgages under the HUD/
FHA section 245 Experimental Financ-
ing Program. The proposed interpreta-
tion is intended to assist in computa-
tion of the annual percentage rate in
such mortgages.

DATE: Comments must be received on
or before October 19, 1978.

ADDRESS: Comments including refer-
ence to FC-0154 to Secretary, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551.

PROPOSED RULES

FOR FURTHER INFORMATION
CONTACT:

Glenn E. Loney, Section Chief, Divi-
sion of Consumer Affairs, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551,
202-452-33617. ®

SUPPLEMENTARY INFORMATION:
(1) In order to assist in the computa-
tion of annual percentage rates in
graduated payment mortgages made
under the HOD/FHA section 245 Ex-
perimental Financing Program, the
Board staff proposes to approve use of
tables and accompanying instructions
prepared by the Actuarial Division of
the U.S. Department of Housing and
Urban Development.,

The Board staff hos reviewed the
tables and instructions prepared by
HUD and has determined that they
yield accurate annual percentage
rates. The staff would appreciate any
comments the public might have on
this matter, particularly regarding
whether the instructions and tables,
which are attached to the proposed of-
ficial staff interpretation, are clear,
understandable, and easy to use.

(2) To aid in the consideration of
this matter, interested percons are in-
vited to submit relevant data, com-
ments or arguments. All such materi-
als should be submitted in writing to
Secretary, Board of Governors of the
Federal Reserve System, Washington,
D.C. 20551, and should be received not
later than October 19, 1978, Such in-
formation will be made available for
inspection and copying upon request,
except as provided in § 261.6(a) of the
Board's Rules Regarding Availability
of Information (12 CFR 261.6(a)).

(3) Pursuant to the authority rrant-
ed in 15 U.S.C. 1640¢f), the Board staff
proposes to issue the following official
staff interpretation:

JMr. CersteR C, FOSTER,

Acting Dircelor, Actuarial Division, De-
parlment of Housing and Urban Derel-
opment, , Washinglon, D.C.

Dear Mr., Fostmt This letter is in re-
sponse to our recent corrcspondence and
conversations concerning proper computa.
tion of the annual percentage rate for grod-
uated payment mortgages made under the
Department of Bousing and Urban Develop-
ment's FHA Sectlon 245 Experimental Fi-
nancing Program. You have requested that
the Board staff review and verify that the
attached. tables, when used In cccordance
with the attached instructions, yleld an oc-
curate annual percentage rate for purpoces
of Regulation Z.

The staif has reviewed the attached mate-
rials and concludes that, subject to the liml-
tations set forth below, uce of the tables In
accordance with the instructlons which nc.
company them results in an accurate annual
percentage rate,

It should be noted that this approach may
be used only when the {irst payment period,
ie., the pericd from the date on which the
finance charge begins to accrue to the date
of the first payment, {alls within the ranges

41993

deceribe in the minor frregularities provi-
stons of Regulation Z, §226.5(d) and Inter-
pretation §226.503. This means that the
firct payment must be due not more than 62
days after consummation of the loan in
crder for uce of the tables to yleld an zccu-
rate annual percentage rote. Use of this
methed also presumes that the monthly
payments have been properly calculated
wsing HUD Handbood 4240.2, dated October
27, 1876. Finolly, we note thot these tables
and instructions cannot be uced for gradu-
ated payment plans involving private mort-
gage Insurance premiums, unless such insur-
ance premiums are computed in the same
manner as the FHA mortgage fnsurance
premiums fnvolved in the Section 245 Grad-
uzted Payment Mortzoge program.

This Is on official staff interpretotion of
Regulation Z, Immued In accordance with
§228.1(d)(2) of the regulation, and it is
strictly limited to the situation discusszed

Sincerely,
NarsarieL E. BUTLER,
Associale Direclor.

Attachments,

Board of Governors of the Federal
Reserve System, September 5, 1978.

GrirrizH L. GARWCOD,
Deputy Secretory
of the Board.

INSTIRUCTIONS FOR COMPUTING AXNNUAL Prz-
CEnTAGE RATES roR Coxrrianc: Wity Rec-
ULATIONR 2

Theze instructions are to be uzzd in con-
Junction with the attached annual percent-
age rate tables prepared by the Actuarial
Divlzlon, Offica of Housinz and Urban De-
velopment, The tables are applicable only to
FHA-Insured 30-year level payment and
graduated payment (cection 245) loans
where the annual mortgage insurence pre-
mium (}MIP) {5 one-half of 1 percznt.

The annual percentase rate (AFR) compu-
tation in the tables accumes that the closing
tokes place exactly 1 month pricr to the due
date of the first payment. The following
three examples chow how to adjust the nzt
proczeds when the date of cloziny is not 1
month prior to the first payment, in ordsr
to provide a more cecurate APR.

Nore.—~For purposzs of this computation,
clesings must he not more than 62 days
before the due date of the first payment.

Example o, 1—-Clostngs keld more than 1
month prior to due date of first payment
and inferim interest collected et closing.

(a) Contract interest rate—8% percent.

(b) Loan type—GF2I Plan V.

! 9(;8) Due date of first payment—June 1,

(d) Date of clozing—April 10, 1978.

(e) Loan amount—842,600.

(1) Prepald finonce charges—$2,311.44.

() et proceeds (e-1)—$39,628.56.

(h) Initial mortgage interest (also includ-
ed in (IN—$211.44.

Ccempute adjusted net proceeds per $100
of face,
$39,688.56 (et proceeds from (g)) plus

$211.44 (initinl mortgage interest from

(h)) times 100, divided by $42,000 (Qoan

amount from (e)) equals 95.030.

Find clozect net proceeds per hundred
from the AFPR table for 8% percent interest
and column for GP2A Plon V.,

Closest net proceeds per hundred—95.035.
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PROPOSED RULES

Read across for APR—9 80 percent.

Example No. 2~Closing held more thdn 1
month prior to due date of first payment
and interim interest collected with the first
payment or 1 month prior to first payment.

(a) Contract interest rate—8%: percent.

(b) Loan type—GPM Plan I1I.

L (cg Due date of first payment—May 1,
978,
(d) Date of closing—March 17, 1978.

‘' (e) Loan amount—$20,000 P

(f) Prepaid finance charges—$1,200.

(g) Net proceeds (e-£)—$18,800

(h) Initial mortgage interst (not included
in (£))—$69 86.

Compute adjusted ! net proceeds per $100
of face.
$18,800 (net proceeds from (g)) times 100 di-

vided by $20,000 (loan amount from (e))

equals 94.00.

Find closest net proceeds per hundred
from the APR table for 8% percent interest
and column for GPM Plan III.

Closest net proceeds per hundred—93-972.

Read across for APR 9 67 percent.

Example No. 3—Closing is held less than 1
month prior to due date of first payment

“and interest from date 1 month prior to first

payment date to the closing date is rebated
to purchaser at closing.

(a) Contract interest rate—8% percent.

(b) Loan type—GPM Plan II.

(c) Due date of first payment -April 1,
1978.

(d) Date of closing—March 11, 1978.

(e) Loan amount— $35,000

(f) Prepaid finance charges -$1,843.49.

(g) Net proceeds (e-f>- $33,156 51

¢h) Initial mortgage interest paid to bor
rower at closing or credited to closing costs
(Note: In this example. interest (h) has been
deducted from prepaid charges (f)).. $81 51.

Compute adjusted net proceeds per $100
of face,
$33,156 51 (net proceeds from (g)) plus

$81 51 (initial mortgate interest from (h))

times 100 divided by $35.000 (loan amount

from (e)) equals 94.500

Find closest net proceeds per hundred
from the APR table for 8% percent interest
and column for GPM Plan II

Closest net proceeds per hundred 94.507

Read across for APR -9 62 percent.

'When interim mortgage interest is col
lectgd (or rebated) at any time other than
at closing, it has not been deducted from
net proceeds (g) and therefore it is not nec-
essary to add it to (or subtract it from, in
the case of rebate) the net proceeds before

' determining the APR.
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TABLES SHOWING ANNUAIL PERCENTAGE RATES INCLUDING

MORTGAGE INSURANCE PREMIUMS FOR FHA-INSURED LEVEL

PAYMENT AND GRADUATED PAYMENT MORTGAGE AMORTIZATION
PLANS AUTHORIZED UNDER SECTION 245

Déscription of the Graduated Payment Mortgage (GPM) Plans

Shown in the Accompanying Tables

PLAN . DESCRIPTION
I 5 years of increasing payments at 2-1/2 percent each year
- IT 5 years of increasing payments at 5 percent each year
111 5 years of increasing payments at 7-1/2 percent each year
1v 10 years of increasing payments at 2 percent each year

V 10 years of increasing payments at 3 percent each year

-

Prepared by:
Actuarial Division
Office of Housing
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Department of Housing
and Urban Development
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